


 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 A.  General Information 

Important:  
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 

1.  Applicant: 

Massachusetts Bay Transportation Authority c/o Holly 
Palmgren 
 

HPalmgren@MBTA.com 
E-Mail Address  

10 Park Plaza, Suite 6720 
Mailing Address  

Boston 
City/Town 

MA 
State 

02116 
Zip Code 

617-875-3807 
Phone Number 

      
Fax Number (if applicable) 

2.  Representative (if any): 

HNTB Corporation 
Firm 

 Kevin Slattery, PWS 
Contact Name 

kslattery@hntb.com 
E-Mail Address  

 31 St. James Ave. Suite 300 
Mailing Address 

 Boston 
City/Town 

MA 
State 

02116 
Zip Code 

 (617) 532-2243 
Phone Number 

(617) 428-6905 
Fax Number (if applicable) 

  
 B. Determinations 
 1.  I request the  New Bedford  

Conservation Commission 
 make the following determination(s). Check any that apply:  

 
 a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to 

jurisdiction of the Wetlands Protection Act. 
 

 b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced 
below are accurately delineated. 

 
  c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act.  

 
 d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction 

of any municipal wetlands ordinance or bylaw of:  
 

      
Name of Municipality 

 

 

 

 

 

 

  e. whether the following scope of alternatives is adequate for work in the Riverfront Area as 
depicted on referenced plan(s). 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 C. Project Description 
 1. a.  Project Location (use maps and plans to identify the location of the area subject to this request): 

 Nash Road 
Street Address 

New Bedford 
City/Town 

 (84)(92)(97)(98)(102)(107)(109) 
Assessors Map/Plat Number 

(245)(23,44,56)(5)(138)(171,84)(1)(1) 
Parcel/Lot Number  

  b. Area Description (use additional paper, if necessary): 

  See Project Narrative 
 

 
 
 
 
 
 
 
 

 
  
 
 
 
 

 

 

 

 

 c. Plan and/or Map Reference(s):   

 USGS New Bedford North Quadrangle 
Title 

2012 
Date 

 Nash Road Permit Plan Sheet GC-007, Legend Sheet G-04, and Detail 
Sheet GC-038 

 

7/14/2014 
Date 

 New Bedford Plan and Profile, Sheets T-302 to T-307, Cross Section Sheets 
T-320 to T-323 

 

7/14/2014 
Date 

 2. a.  Work Description (use additional paper and/or provide plan(s) of work, if necessary): 

  See Project Narrative 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
New Bedford 
City/Town 

 C. Project Description (cont.) 
 

b.  Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant 
from having to file a Notice of Intent for all or part of the described work (use additional paper, if 
necessary).  

  See Project Narrative 
  
 
 
 
 
 
  

   
            
 
   
 
                         

 

 

 

 3. a.  If this application is a Request for Determination of Scope of Alternatives for work in the 
Riverfront Area, indicate the one classification below that best describes the project. 

 
   Single family house on a lot recorded on or before 8/1/96 
 
   Single family house on a lot recorded after 8/1/96 
 
   Expansion of an existing structure on a lot recorded after 8/1/96 
 
  Project, other than a single family house or public project, where the applicant owned the lot 

before 8/7/96 
 
  New agriculture or aquaculture project 
 
   Public project where funds were appropriated prior to 8/7/96 
 
  Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed 

restriction limiting total alteration of the Riverfront Area for the entire subdivision 
 
  Residential subdivision; institutional, industrial, or commercial project 
 
  Municipal project 
 
  District, county, state, or federal government project 
 
  Project required to evaluate off-site alternatives in more than one municipality in an 

Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an 
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality 
Certification from the Department of Environmental Protection. 

 
b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification 
above (use additional paper and/or attach appropriate documents, if necessary.)   
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Attachment 1 – Project Narrative  

Nash Road, New Bedford - Request for Determination of Applicability 



 
South Coast Rail - Early Work Grade Crossings Improvement Project 

 
 
 

Project Narrative 
 

SITE DESCRIPTION 
 
The Nash Road grade crossing and associated track work is located along the New Bedford Main Line.  
This line is an active freight line owned by MassDOT and operated by Massachusetts Coastal Railroad.  
Nash Road is located in New Bedford, MA and runs east-west for approximately 1.5 miles between 
Shawmut Avenue, over MA Route 140, and ends at Bellville Avenue.  The Nash Road grade crossing 
(Latitude 41o 39’ 56.9478”, Longitude -70o 56’ 14.5602”) is located approximately 2/3 of a mile 
southeast of New Bedford Regional Airport.  The area surrounding this crossing is a mix of industrial, 
commercial, and residential with the immediate vicinity consisting primarily of commercial and 
industrial property.  On the northwest corner of the Nash Road grade crossing is a pond surrounded by 
bordering vegetated wetland.  An Abbreviated Notice of Resource Area Delineation (ANRAD) was 
submitted in 2011 (MassDEP file number SE 049-0664) to the City of New Bedford, MA as part of the 
South Coast Rail Project proposed by MassDOT.  An Order of Resource Area Delineation (ORAD) was 
received confirming the presence of Massachusetts Wetland Protection Act (WPA) jurisdictional Bank, 
bordering vegetated wetland, and 100 foot buffer.  The area surrounding the track work north of Nash 
Road is both industrial to the east and bordering vegetated wetland to the west.  The area surrounding 
the track work extending south from the Nash Road grade crossing is also a mix of industrial, 
commercial, and residential properties with a bordering vegetated wetland located west of the track 
beginning approximately 500 feet south of Nash Road. 
 
PROJECT NEED 
 
As part of the South Coast Rail Project aimed at increasing transportation options connecting 
southeastern Massachusetts with Boston, and as an important commercial freight route, the Nash Road 
grade crossing and associated track work was selected as one of the first locations to construct 
improvements necessary for handling future commuter and freight rail traffic and speeds.  Current rail 
use at this location consists of infrequent crossing of freight trains at low speeds.  The current grade 
crossing consists of basic railroad crossing signs with a two light signal and gates.  To be able to handle 
the increased traffic and speeds associated with commuter and freight rail service, rail improvements of 
the grade crossing, as well as gate and signal upgrades, including pedestrian gates, need to be 
constructed.   
 
DESCRIPTION OF PROPOSED PROJECT 
 
The proposed work at Nash Road will consist of approximately 6,700 feet of track construction including 
a new rail siding south of Nash Road extending to the I-195 overpass, mainline realignment at the new 
siding turnouts, approximately 600 feet of track reconstruction along the wye branching west off the 
main line south of Nash Road, approximately 1,000 feet of existing track realignment north of Nash 
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Road, and the replacement of the Nash Road grade crossing.  The track work will include removal of the 
existing rail and ties, re-grading of the subballast, new subballast, ballast, rail and ties, construct 
drainage ditches, adding under-drains in locations where right-of-way constraints preclude the use of 
drainage ditches, and installation of five turnouts (switches).  To eliminate the need for any property 
acquisitions, proposed retaining walls and increased side slopes will be used.  The work at the grade 
crossing will include roadway excavation, repaving, installation of conduits, installation of new warning 
devices and signal equipment, striping and signage. 
 
RESOURCES AREAS 
 

Bordering Vegetated Wetland 
There are two Wetland Protection Act (WPA) jurisdictional bordering vegetated wetlands within the 
vicinity of the project, however no direct impacts to these resources will occur by the proposed work. 

 
Buffer Zone 

There are WPA jurisdictional buffer zones associated with two bordering vegetated wetlands within the 
vicinity of the proposed work.  One extends 100 feet horizontally from the edge of wetland NB-28 and 
crosses both Nash Road and the track north of Nash Road.  The second buffer zone extends 100 feet 
horizontally from the edge of wetland WLF and crosses portions of the track south of Nash Road.  
Approximately 100,000 square feet of work area will occur within these two buffer zones as a result of 
this project.  The City of New Bedford has a wetland bylaw that specifies within a 100 foot buffer zone, 
there is a no disturbance zone extending 25 feet horizontally from any WPA jurisdictional resource.  
Work will be unavoidably encroaching on this no disturbance zone in two locations.  Work is proposed in 
the no disturbance zone associated with wetland NB-28 north of Nash Road between station 2780 and 
2792+50.  Also, work is proposed in the no disturbance zone associated with wetland WLF between 
stations 2809+50 and 2811+00.  Due to the location of the existing rail, there are no alternatives that 
can meet the project purpose and avoid this no disturbance zone. 
 

Bank 
There is a WPA jurisdictional bank associated with the pond within Wetland NB-28 located to the 
northwest of the grade crossing, however this resource area will not be impacted as a result of this 
project.   
 

Natural Heritage and Endangered Species Program 
The project is not within or adjacent to any priority habitat of rare species or endangered habitat of rare 
species as confirmed by a review of the most recent online Natural Heritage and Endangered Species 
Program maps (October 1, 2008, accessed June 2014). 
 
STORMWATER MANAGEMENT 
 
This section has been prepared to present the design approach to be taken for stormwater drainage as 
part of this project. 
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  Existing Conditions 
Presently the length of rail corridor in this vicinity of Nash Road does not meet current design criteria for 
the expected rail service to be provided.  Except in embankment / fill areas, much of the track corridor 
does not provide for adequate stormwater runoff conveyance away from the track’s ballasted support 
system.  Based on plan research and site inspections, there appears to be no constructed drainage 
system associated with the existing railroad track, including no defined ditches where necessary.  There 
is evidence of ponding at several locations, and at some of these areas the existing ground surface is at 
top of cross tie elevation.  Therefore, the surface of ponded stormwater runoff at these locations has 
been above the bottom of rail. 
 
At the Nash Road intersection with the railroad track, on the east side of track, the street drains 
westerly towards the track.  Prior to the track crossing there are drain inlet structures on each side of 
Nash Road.  These structures collect the roadway storm runoff and connect to a storm drain which 
conveys these flows westerly beyond the grade crossing.  On the west side of the track crossing there 
are inlet structures on each side of the road which collect the roadway runoff and also connect to the 
Nash Road municipal storm drain.  
 
All the terrain within the limit of work of the project at the Nash Road crossing in New Bedford is 
tributary to the Acushnet River, about 4,000 feet to the east.  The Acushnet River is directly tributary to 
New Bedford Harbor. 
 
Generalized soils conditions were determined from the National Cooperative Soil Survey, Bristol County, 
Massachusetts, compiled by the USDA, Natural Resources Conservation Service (NRCS).  The soils along 
the track corridor within the limits of work are for the most part mapped as Urban Land.  This soil has no 
NRCS Hydrologic Soil Group nor Drainage Class assigned. 
 
  Proposed Drainage System Design 
In order for the track’s support system (cross ties, ballast and sub-ballast) to function properly and 
maintain a stable track, storm precipitation runoff needs to be directed away from these components.  
The proposed railroad track drainage system will typically utilize defined ditches and piped underdrains.  
The design of the storm drain system will comply with the requirements and criteria established by the 
MBTA.  Catch basins and drop inlets will be used at several locations along the track corridor to intercept 
surface runoff, typically at low points.  Catch basins with hoods (inlets structures with sumps) will be 
used if there are no inlet pipes to the structure. 
 
To the extent possible, the standard MBTA cross section will be used, and as adjacent topography 
dictates, this will incorporate the standard ditch configuration.  In areas where limited width exists, a 
pipe underdrain will be used to collect and convey the stormwater runoff.  All underdrain discharge 
points will include installing ground surface protection measures. 
 

Nash Road, New Bedford Attachment 1 – Project Narrative Page 3 of 9 



 
South Coast Rail - Early Work Grade Crossings Improvement Project 

 
At one point along the track corridor there is a low-point in its profile, about railroad mainline station 
2805+00.  Due to the adjacent topography in this vicinity, the proposed track drainage flows are being 
conveyed in an underdrain.  Given the topographic constraints in this area, this flow is proposed to be 
conveyed to the west where the pipe can daylight in lower elevation terrain.  This outlet is just up-
gradient of a resource area buffer zone limit.  To add some opportunity for stormwater management of 
the track drainage flows, a leaching basin is proposed to be installed along this piping.  Flows that are 
not infiltrated continue on to the discharge point. 
 
At the Nash Road grade crossing it is anticipated the proposed work will include new re-positioned 
roadway municipal inlet structures on the east side of the tracks.  To accommodate the revised Nash 
Road profile, new municipal inlet structures will be proposed on the west side of the crossing.  These 
structures would be connected to the existing municipal storm drain piping.  No additional flows would 
be directed to the railroad track drainage system.  The new inlet structures proposed will be specified as 
municipal standard catch basins, modified to include 4-foot deep sumps and hoods.  These new catch 
basins will have no connected inlet piping.  The proposed drainage collection and conveyance design will 
not change existing hydrological patterns.  There will be no increase of impervious area as a result of the 
constructed improvements of the project. 
 
  Applicable Regulatory Standards 
The Massachusetts Wetlands Regulations (310 CMR 10.00) states that stormwater discharges impacting 
jurisdictional resource areas or discharges within a 100-foot buffer zone of certain resource areas are 
required to meet regulatory performance standards.  These performance standards are listed in 310 
CMR 10.05 and the MassDEP Massachusetts Stormwater Handbook.  The standards can apply differently 
to new development projects as opposed to those categorized as redevelopment.  Per 310 CMR 10.04, 
redevelopment includes replacement, rehabilitation or expansion of existing structures and 
improvement of existing roads, including correcting substandard intersections and improving existing 
drainage systems.  Based on these preceding qualifications and the scope of the proposed rehabilitation 
work, this project is a redevelopment project.  There will be no proposed work or discharges directly in 
resource areas.  However, this project's design attempts to comply with the DEP's Stormwater 
Performance Standards as if it is regulated as a redevelopment project. 
 
  Compliance with Stormwater Performance Standard for Redevelopment 
Due to the nature of the proposed scope of the work, this project is considered to be redevelopment, 
and if subject to the Massachusetts Wetland Regulations, would be subject to Standard 7 of the DEP’s 
Stormwater Performance Standards.  Standard 7 states: 
 

"A redevelopment project is required to meet the following Stormwater Management Standards 
only to the maximum extent practicable:  Standard 2, Standard 3, and the pretreatment and 
structural stormwater best management practice requirements of Standards 4, 5 and 6.  Existing 
stormwater discharges shall comply with Standard 1 only to the maximum extent practicable.  A 
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redevelopment project shall also comply with all other requirements of the Stormwater 
Management Standards and improve existing conditions." 

 
Following is each Standard listed along with a brief summary with respect to compliance with that 
Standard. 
 
10.05 Procedures 
The proposed project complies with the performance standards under 10.05 (6)(k) 
 
 “10.05 (6) Orders of Conditions Regulating Work and Orders of Resource Area Delineation 
 (k) No Area Subject to Protection Under M.G.L. c. 131, § 40 other than bordering land 

subject to flooding, isolated land subject to flooding, land subject to coastal storm flowage, 
or riverfront area may be altered or filled for the impoundment or detention of stormwater, 
the control of sedimentation or the attenuation of pollutants in stormwater discharges, and 
the applicable performance standards shall apply to any such alteration or fill. Except as 
expressly provided, stormwater runoff from all industrial, commercial, institutional, office, 
residential and transportation projects that are subject to regulation under M.G.L.c. 131, § 40 
including site preparation, construction, and redevelopment and all point source stormwater 
discharges from said projects within an Area Subject to Protection under M.G.L.c. 131, § 40 
or within the Buffer Zone shall be provided with stormwater best management practices to 
attenuate pollutants and to provide a setback from the receiving waters and wetlands in 
accordance with the following Stormwater Management Standards as further defined and 

  specified in the Massachusetts Stormwater Handbook: 
 

1. No new stormwater conveyances (e.g., outfalls) may discharge untreated stormwater directly 
to or cause erosion in wetlands or waters of the Commonwealth.” 

 
All proposed ditch and pipe discharge outfalls of this project will include the stone aprons for ground 
surface protection in order to prevent erosion in wetlands or waters of the Commonwealth. 
 
The proposed drain inlet structures collecting roadway runoff at Nash Road will be deep sump catch 
basins to provide a level of pretreatment before conveyance to ultimate discharge.  One track drain inlet 
structure is also proposed to be the deep sump type with hood. 
 
The discharge outlet pipe for the track corridor low point includes an on-line leaching basin which will 
provide an opportunity for flow infiltration to ground water, especially during low flow events.  In 
addition, all the collected flows in this discharge pipe have been conveyed through long lengths of 
underdrain piping, which also provides the potential for flow infiltration. 
 

“2. Stormwater management systems shall be designed so that post-development peak 
discharge rates do not exceed pre-development peak discharge rates.  This Standard may be 
waived for discharges to land subject to coastal storm flowage as defined in 310 CMR 10.04.” 
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The work to be constructed in this project does not propose to construct additional impervious surfaces.  
It is expected the post-construction peak storm flows would be essentially the same as the pre-
construction flow rates. 
 

“3. Loss of annual recharge to ground water shall be eliminated or minimized through the use of 
infiltration measures including environmentally sensitive site design, low impact development 
techniques, stormwater best management practices and good operation and maintenance. At a 
minimum, the annual recharge from the post development site shall approximate the annual 
recharge from the pre-development conditions based on soil type.  This Standard is met when 
the stormwater management system is designed to infiltrate the required recharge volume as 
determined in accordance with the Massachusetts Stormwater Handbook.” 

 
There is no loss of annual recharge to groundwater expected due to no new impervious surfaces being 
constructed.  Significant lengths of track underdrain piping in full depth ballasted trenches are to be 
installed to both collect and convey stormwater runoff.  These underdrain installations will present 
opportunities for more annual recharge to ground water than exists presently. 
 

“4. Stormwater management systems shall be designed to remove 80% of the average annual 
post-construction load of Total Suspended Solids (TSS).  This Standard is met when: 

a. Suitable practices for source control and pollution prevention are identified in a long-term 
pollution prevention plan and thereafter are implemented and maintained; 

b. Structural stormwater best management practices are sized to capture the required water 
quality volume determined in accordance with the Massachusetts Stormwater Handbook; and 

c. Pretreatment is provided in accordance with the Massachusetts Stormwater Handbook.” 
 
The project includes some deep sump catch basins to collect and pre-treat roadway runoff and a portion 
of the track corridor.  Long lengths of underdrain piping are proposed to collect and convey track storm 
runoff, portions of which may infiltrate to ground water, providing both a water quality and volume 
benefit. 
 

“5. For land uses with higher potential pollutant loads, source control and pollution prevention 
shall be implemented in accordance with the Massachusetts Stormwater Handbook to eliminate 
or reduce the discharge of stormwater runoff from such land uses to the maximum extent 
practicable.” 

 
Per the Massachusetts Stormwater Handbook, railroad track corridors are not specifically included as a 
land use with higher potential pollutant loads.  This Standard is not applicable. 
 

“6. Stormwater discharges within the Zone II or Interim Wellhead Protection Area of a public 
water supply and stormwater discharges near or to any other critical area require the use of the 
specific source control and pollution prevention measures and the specific structural 
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stormwater best management practices determined by the Department to be suitable for 
managing discharges to such area as provided in the Massachusetts Stormwater Handbook.” 

 
The project has no stormwater discharges to a Zone II or Interim Wellhead Protection Area of a public 
water supply.  This Standard is not applicable.  
 

“8. A plan to control construction-related impacts including erosion, sedimentation and other 
pollutant sources during construction and land disturbance activities (construction period 
erosion, sedimentation, and pollution prevention plan) shall be developed and implemented.” 

 
The final construction documents will include details of materials and methods required to be used and 
implemented during land disturbing activities to control erosion, sedimentation and other pollutant 
sources during construction.  The proposed project will result in land disturbance over an acre and 
therefore a NPDES Construction General Permit (CGP) is required from the US EPA.  As part of the CGP, a 
Stormwater Pollution Prevention Plan (SWPPP) is required.  As part of the SWPPP, a construction period 
pollution prevention sedimentation and erosion control plan will be prepared.  The SWPPP document 
will satisfy the requirements of the CGP and the construction period erosion, sedimentation and 
pollution prevention requirements referred to in Standard 8. 
 

“9. A long-term operation and maintenance plan shall be developed and implemented to ensure 
that stormwater management systems function as designed.” 

 
Massachusetts Coastal Railroad as operator is responsible for maintenance of the line including 
stormwater management systems. 
 
 “10. All illicit discharges to the stormwater management system are prohibited.” 
 
There are no known existing illicit discharges within the project limits, nor are there any proposed.  If 
illicit discharges are discovered, they will be immediately discontinued. 
 
  Conclusion 
From a stormwater management perspective, the project will improve existing conditions and has 
complied with Stormwater Performance Standard 7, to maximum extent practicable, as applicable, all as 
required of a redevelopment project.   
 
MITIGATION 
 
Based upon the developed and disturbed conditions of the resource areas at the project site, and since 
there will not be any direct impacts or changes to the characteristics of  bank, land under water, 
bordering vegetated wetlands, or natural areas, no mitigation is proposed.  Project wide drainage 
improvements incorporate several best management practices for stormwater management. 
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EROSION AND SEDIMENTATION CONTROL 
 
During the performance of all work, precautions will  be taken to avoid contaminating the resources 
located along the railroad right-of-way where work will be taking place.  All earthwork, grading, moving 
of equipment, and other operations involving movement of material and debris, will be planned and 
conducted to protect against sediment release to, or pollution in adjacent resources. 
 
Erosion controls such as compost filter tubes, silt fence, hay bales,  and catch basin inlet controls will be 
positioned as indicated on site plans to prevent off site movement of sediment produced by 
construction activities.  In addition to the erosion and sedimentation controls shown on the site plans, 
the contractor is required to create a site specific erosion and sedimentation control plan prior to 
initiating construction activities.  During construction the erosion controls will be visually inspected 
weekly and after every rainstorm.  Erosion and sediment controls in need of maintenance shall be 
repaired promptly and will be removed upon completion of work when properly stabilized. 
 
CONSTRUCTION ACCESS 
 
Contractor access to the proposed grade crossing improvements will be from the intersecting public 
roadways, along the existing track alignment and within the railroad right-of-way.  All grade crossing and 
track structure improvements will be constructed within the existing right-of-ways.  Prior to mobilizing 
equipment, the Contractor will establish work limits and perimeter sediment and erosion control 
measures.  Upon completion of the work, the Contractor will demobilize and remove any sediment and 
erosion control measures. 
 
COMPLIANCE WITH THE MASSACHUSETTS WETLAND PROTECTION ACT PERFORMANCE STANDARDS 
 
The proposed work associated with the Nash Road grade crossing and associated track work will take 
place almost entirely within existing pavement, rail ballast, and other developed area and will not cause 
any new or further impact to areas subject to protection under M.G.L. c. 131, § 40.  There is a proposed 
drainage outfall that extends approximately 50 feet into undeveloped area, however it will not impact 
any areas subject to protection under M.G.L. c. 131, § 40.  Since this is an improvement project to 
already existing development the MBTA seeks a negative determination of applicability of the 
Massachusetts Wetland Protection Act. 
 
10.02 Statement of Jurisdiction 
The proposed project complies with the performance standards under 10.02 (2)(b)3.: 
 
 “10.02 (2) Activities Subject to Regulation Under M.G.L. c. 131, § 40 

(b)  Activities Within the Buffer Zone.   
3. Activities within the buffer zone which do not meet the requirements of 310 CMR 
10.02(2)(b)1 and 2. are subject to preconstruction review through the filing of a 
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Determination of Applicability to clarify jurisdiction or a Notice of Intent under the 
provisions of 310 CMR 10.05(4) and 310 CMR 10.53(1).” 

 
The work for this project will be done entirely within existing pavement and other already developed 
areas and as such, is suited to be reviewed for a Determination of Applicability of Massachusetts WPA 
jurisdiction to be determined by the Conservation Commission.  
 
 
10.05 Procedures 
The proposed project complies with the performance standards under 10.05 (3)(a)2.: 
 
 “10.05 (3) Determinations of Applicability 

(a) Requests for Determination of Applicability 
2. Any person who proposes to perform work within the Buffer Zone shall submit to the 
conservation commission either a Notice of Intent for such work or a Request for 
Determination of Applicability.  Said request shall include sufficient information, as 
required on Form 1, to enable the conservation commission to find and view the area and 
to determine whether the proposed work will alter an Area Subject to Protection Under 
M.G.L. c. 131, § 40.  Applicants may use the Abbreviated Notice of Resource Area 
Delineation to confirm the boundaries of resource areas and the buffer zone and to certify 
that the requirements of 310 CMR 10.02(2)(b)2 have been met for waiver of review for 
activities in the buffer zone.” 

  
The work for this project will be done entirely within existing pavement, railroad right-of-way, and other 
already developed areas,  does not directly impact any resource areas, and occurs in areas where the 
100 foot buffer zone crosses the existing railroad.  The project falls outside of any Massachusetts WPA 
jurisdictional bank, bordering vegetated wetland, Riverfront Area, or other resources as accepted by an 
Abbreviated Notice of Resource Area Delineation submitted in 2011 (MassDEP file number SE 049-0664) 
and as a result is suited to be reviewed for a Determination of Applicability of Massachusetts WPA 
jurisdiction to be determined by the Conservation Commission.   
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Nash Road, New Bedford, MA Resource Pictures 

 

These pictures represent conditions of the Massachusetts Wetland Protection Act resource areas adjacent 
to the rail corridor on either side of Nash Road.  This grade crossing and associated track work are located 
within the vicinity of two wetland resource areas and their buffers.  Wetland WLF, located southwest of 
the Nash Road grade crossing, is described as a bordering vegetated wetland.  Wetland NB-28, located 
northwest of the Nash Road grade crossing, is described as a bordering vegetated wetland with a bank 
along the edge of a pond. 

 

 

 

 

 

 

 

 

 

  

Nash Road, New Bedford Attachment 4 – Picture Log Page 1 of 8 



Picture 3

Picture 5

Picture 6

Picture 10

Picture 8

Picture 9

Picture 11

Picture 4

Picture 7

Picture 2
Picture 1

W
LF

N
B-28

WLF

BVW

Bank/BVW

W
LF 100 FT Buffer

NB-28 100 FT Buffer

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping,
Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

l 0 250 500125 Feet

Legend
Wetlands

Wetland Classification

100 FT Buffer



 
South Coast Rail - Early Work Grade Crossings Improvement Project 
 

 

Picture 1 – Looking west on Nash Road across the grade crossing. 

 

Picture 2 – Looking east on Nash Road across the grade crossing. 

Nash Road, New Bedford Attachment 4 – Picture Log Page 3 of 8 



 
South Coast Rail - Early Work Grade Crossings Improvement Project 
 

 

Picture 3 – Looking south from the grade crossing. 

 

Picture 4 – Picture from the right-of-way looking south with Wetland WLF beyond the tree line on the right. 
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Picture 5 – Looking west at Wetland WLF. 

 

Picture 6 – Another picture representing Wetland WLF. 
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Picture 7 – Looking north across the grade crossing with Wetland NB-28 beyond the tree line ahead on the left. 

 

Picture 8 – Picture from the right-of-way looking north with Wetland NB-28 beyond the tree line on the left. 
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Picture 9 – Looking north from Nash Road at Wetland NB-28.   

 

Picture 10 – Another picture representing conditions on Wetland NB-28. 
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Picture 11 – Picture looking east toward the right-of-way from Wetland NB-28. 
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Attachment 5 – List of Abutters  

Nash Road, New Bedford - Request for Determination of Applicability 
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Attachment 6 – Notification to Abutters  

Nash Road, New Bedford - Request for Determination of Applicability 



Massachusetts Department of Transportation

State of MA Railroad Right of Way
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Attachment 7 – Public Notice 

 
 
 
 
 

 

Nash Road, New Bedford - Request for Determination of Applicability 
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