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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

1494 E Rodney French Blvd 
a. Street Address  

New Bedford 
b. City/Town 

02744 
c. Zip Code 

Latitude and Longitude: 
41 36 38 
d. Latitude 

70 54 18 
e. Longitude 

Map 12 
f. Assessors Map/Plat Number   

Lot 77 & 290 
g. Parcel /Lot Number 

2.  Applicant: 

Gregory  
a. First Name 

Kulpinski 
b. Last Name 

VVK Realty, LLC 
c. Organization 

99 Flag Swamp Rd 
d. Street Address 

North Dartmouth 
e. City/Town 

 MA 
f. State 

02747 
g. Zip Code 

 508 996 0313 
h. Phone Number 

      
i. Fax Number 

 matador.scallops@gmail.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

 
      
d. Street Address 

        
e. City/Town 

       
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 
4.  Representative (if any): 

 Susan  
a. First Name 

Nilson, P.E. 
b. Last Name 

 CLE Engineering, Inc.  
c. Company 

 15 Creek Rd 
d. Street Address 

 Marion 
e. City/Town 

MA 
f. State 

02738   
g. Zip Code 

  508 748-0937 
h. Phone Number 

508 748-1363 
i. Fax Number 

snilson@cleengineering.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $2,420.00* 
a. Total Fee Paid 

$1,197.50 
b. State Fee Paid 

$1,222.50*(addtl fees for City of 
New Bedford=$4,592.35 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 A.  General Information (continued) 

 
6. General Project Description:  

 Rehabilitation of existing licensed timber pier, installation of pile-anchored floating docks and 
gangways with a float reconfiguratin zone, installation of helical moorings, improvements to the public 
access way and existing buildings.  Proposed work is located within Land Subject to Coastal Storm 
Flowage, Buffer Zone to Coastal Bank, and Land Under Ocean. 

 

 
7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 
7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 

Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 
 

 1.   Yes  No 
If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 
8. Property recorded at the Registry of Deeds for: 

 Bristol 
a. County 

      
b. Certificate # (if registered land) 

 11031 
c. Book 

159 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 
1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 
2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank 
      
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

  
      
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 
e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

  
      
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area 
      
1. Name of Waterway (if available) 

 
  2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

 
  3. Total area of Riverfront Area on the site of the proposed project:  

       
square feet 

 
 4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft.

 
 5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No

 
 6. Was the lot where the activity is proposed created prior to August 1, 1996?   Yes   No

 
3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d)

 
Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any)

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean
31.9 
1. square feet  

 
      
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below

d.  Coastal Beaches 
      
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes 

      
1. square feet 

      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks 

      
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes 

      
1. square feet 

      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

  
      
2. cubic yards dredged  

 
j.   Land Containing  
  Shellfish 

3,431.9 
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

  
      
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

36,391.0 
1. square feet  

 
4.  Restoration/Enhancement 

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 

 

 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 
5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 C. Other Applicable Standards and Requirements 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 
complete Appendix A: Ecological Restoration Notice of Intent – Required Actions (310 CMR 
10.11). 

 

 
Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.  

 

 

 
a.   Yes   No 

 If yes, include proof of mailing or hand delivery of NOI to: 
   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

 
 

 October 2008 
b. Date of map 

 
 

 

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.1.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
 c.  Submit Supplemental Information for Endangered Species Review  

 
  1.   Percentage/acreage of property to be altered:  

 
   (a) within wetland Resource Area 

0.02% / 0.0002 ac 
percentage/acreage 

 
   (b) outside Resource Area 

87.45% / 0.9139 ac 
percentage/acreage 

 
  2.   Assessor’s Map or right-of-way plan of site 

 
2.  Project plans for entire project site, including wetland resource areas and areas outside of 

wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work    

 

 (a)    Project description (including description of impacts outside of wetland resource area & 
 buffer zone) 

 
(b)    Photographs representative of the site 

                                                      
 Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/).  Priority Habitat includes habitat for state-listed plants 
and strictly upland species not protected by the Wetlands Protection Act. 
 MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

 
(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

 
  Projects altering 10 or more acres of land, also submit: 

 
 (d)  Vegetation cover type map of site 

 
 (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)         

 

 

 
 2.    Separate MESA review ongoing.   

      
a. NHESP Tracking # 

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan. 

 

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

 
 a.   Not applicable – project is in inland resource area only   b.   Yes  No 

 
If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

 
South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

 
Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 
Email: DMF.EnvReview-South@state.ma.us  

North Shore - Hull to New Hampshire border: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  DMF.EnvReview-North@state.ma.us  

 

 

 

 

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No 
If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 
a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
   Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 
1.  Applying for Low Impact Development (LID) site design credits (as described in   
   Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 
3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or   equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 
Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
& The City of New Bedford Wetland Protection Bylaws and Regulations 

Provided by MassDEP: 
  

MassDEP File Number 

 
Document Transaction Number

New Bedford 
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 
"Site Plan", "Cross Sections" 
a. Plan Title 

 
CLE Engineering, Inc.  
b. Prepared By 

Susan Nilson, P.E. 
c. Signed and Stamped by 

 
6/10/15 
d. Final Revision Date 

As Noted 
e. Scale 

 
Project Narrative and Exhibits 
f. Additional Plan or Document Title 

6/10/2015 
g. Date 

 
5.  If there is more than one property owner, please attach a list of these property owners not 

listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 

  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 
   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

  1068 
2. Municipal Check Number 

08/06/15 
3. Check date 

  1069 
4. State Check Number 

08/06/15 
5. Check date 

  VVK Realty 
6. Payor name on check: First Name 

LLC 
7. Payor name on check: Last Name 
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Exhibit A 

Project Narrative 
Introduction: 
The project site is located at 1494 E Rodney French Blvd. in New Bedford, MA (Assessor’s 
Map 12, Lot 77&290) along the western shore of Buzzard’s Bay (see Exhibit B).  VVK Realty, 
LLC (“Proponent”) purchased the subject property in 2014.  The subject property was 
formerly a bar and night club known as Smuggler's Den and Billy Wood's Wharf.  The site 
was also used as the landing location for the Schamonchi ferry, providing passenger 
service between New Bedford and Martha’s Vineyard. 
 
The site has been vacant for several years and VVK is planning to renovate the building as 
an event venue and bar featuring raw bar and seafood options.  As part of the renovation 
of the property, VVK is proposing a total of 468sf in additions to the existing main building 
(front entrance vestibule, commercial refrigerator and ADA compliant access ramp), 
renovation of an existing 360sf building previously used as a ticketing office for the ferry 
service, to be used as a Dock Master building (no change to existing footprint proposed), 
rehabilitation of an existing timber pier, and the installation of four pile‐anchored floating 
docks with a float reconfiguration zone, two gangways and 12 moorings.  VVK is also 
proposing to resurface the existing bituminous area on the site, with no additional 
impervious area.  The float system, including dinghy docks, will provide a landing site for 
transient, recreational vessels visiting the property.  The public access way along the 
waterfront will be improved as part of this project.  VVK has recently relocated the 
seasonal tiki bar from the adjacent property owned by GGK Realty, LLC. to the subject site 
within a lease area that VVK Realty, LLC has leased to GGK Realty, LLC (DEP File No. SE49-
0713).  One of the reasons for relocating the tiki bar was to allow for improved public 
access in accordance with 310 CMR 9.00.   
 
The proposed project is designed to improve access between the property and the 
navigable waters of Buzzard’s Bay as well as public access through contiguous shoreline 
access between the subject property and adjacent properties.  The purpose of the 
project is to maintain existing waterfront infrastructure, improve access to the site for 
transient boaters through moorings and floating docks, and to renovate and restore the 
business on site. 
 
Site Description and Existing Conditions: 
The project site is bounded between a public boat ramp to the north and a restaurant, 
The Edge, to the south.  The upland portion of the site includes a portion of land that was 
authorized as filled tidelands.  The existing pier and rip rap along the shoreline were 
authorized under previous licenses.  See Exhibit E for license history. 
 
On April 4, 2014, CLE Engineering, Inc. (CLE) conducted a site survey to document existing 
conditions relative to Mean Low Water (MLW) on the upland portion of the project site.  
On March 19 and November 3, 2014, CLE Engineering conducted hydrographic surveys to 
document existing conditions relative to MLW of near shore areas adjacent to the site.  The 
existing building, timber pier and site features are depicted on the plans and verified by 
CLE.  The project site is located within FEMA Zone VE, elevation 17.0’ NAVD 88.  FEMA Flood 
Insurance Rate Map is provided in Exhibit G.  The existing timber pier (140’x10’) on the 
project site is in fair condition with localized areas of deterioration of the timber frame, 
decking or piles.  Existing conditions of the project site are shown in the plans provided in 
Exhibit D.  Site photographs of the project site are provided in Exhibit C.   
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Project Description:  
The project consists of the rehabilitation of the existing timber pier, addition of floating 
dock and gangway systems north and south of the existing pier, installation of moorings, 
improvements to the public access way, resurfacing of bituminous area, renovation of the 
existing ticketing office with no change in footprint and minor additions to the existing 
building totaling 468sf.  Details pertaining to the proposed improvements are provided 
below and shown on the Plans provided in Exhibit D.  Copies of prior permits issued for 
existing structures are provided in Exhibit E.   
 
Repair and Replacement of Existing Licensed Pier 
The proposed repairs and replacements will be completed within the footprint of the 
existing structure and include pile replacements as well as timber structural members, 
decking and railings. 
 
Pile Supported Floating Docks 
The proposed floating dock system will consist of four (4) float areas, totaling 3,400sf.  Floats 
will be pile‐supported by (16) 16‐inch diameter timber or steel pipe piles.  Access to the 
floats will be provided by two (2) proposed aluminum 5’x35’ gangways.  A float 
reconfiguration zone if proposed around the perimeter of the floats, as shown on the 
Plans.  The proposed floating docks will serve to provide access to navigable waters from 
the project site, as well as provide a landing area for transient boaters visiting the property.  
 
Moorings 
As part of this project, the proponent proposes the installation of 12 moorings.  The 
moorings will be helical systems with chain and designed to accommodate vessels up to 
60’ in length.  The proposed moorings will serve transient and recreational boaters in the 
area and are not intended for use during storm events. 
 
Building Addition / Renovations 
The project site has been vacant for several years and VVK is planning to renovate the 
building as an event venue and bar featuring raw bar and seafood options.  As part of the 
renovation of the property, VVK is proposing minor additions to the existing building, 
including a vestibule area at the front entrance, a commercial refrigerator on an existing 
concrete patio and an ADA compliant access ramp, totaling 468sf.  VVK also proposes to 
renovate the existing ticketing office to be used as a Dock Master building, no change to 
the existing footprint is proposed. 
 
Improvements to Public Access Way 
This improved public access will provide continuity for the public access on the adjacent 
property to the south, “The Edge”, connecting to the City of New Bedford public boat 
launch ramp to the north.   
 
Resurfacing Bituminous Area 
The existing bituminous area on site is in poor condition, showing various signs of distress 
and age.  VVK proposes to resurface the existing bituminous area on site with no increase 
in total impervious area on the site. 
 
Coastal Resource Areas and Previously Authorized Filled Tidelands: 
All proposed project activities associated with the pier rehabilitation and pile anchored 
floating docks are located within Land Under Ocean.  Pier rehabilitation area was 
estimated as the total area of existing piles in contact with Land Under Ocean, 
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approximately 33sf.  The proposed project is primarily a water‐dependent project that has 
been designed and will be constructed using the best available measures to 
avoid/minimize adverse impacts to coastal wetland resource areas.  The limits of existing 
coastal resource areas within the vicinity of the proposed project are delineated on the 
plans provided in Exhibit D. 
 
A significant elevation differential between waterline and the pier deck exists at the 
majority of tides which does not allow for safe, convenient access to the pier for boaters at 
all tides.  Pile anchored floating docks installed on the north and south sides of the existing 
pier allow for safe, convenient transfer of vessel passengers to the floating docks at all 
tides.  The total area of proposed floating docks is 3,400sf.  The floating docks do not 
extend further west (into Buzzard’s Bay) than the existing pier and depending on the fetch 
direction; floats are afforded some protection from the existing pier structure.  Pile 
anchored floats will have less impacts on Land Under Ocean than bottom anchored 
chain systems, the total impact of new piles is approximately 22.4sf.  Existing water depths 
in the proposed float area provide for more than 2.5’ of clearance below the floats at all 
tides. 
 
Proposed helical moorings are located within Natural Heritage & Endangered Species 
Program (NHESP) priority/estimated habitat area.  Total impact to Land Under Ocean in 
this area is approximately 9.5sf, which accounts for the blades of the helical mooring in 
contact with the resource area.   
 
VVK proposes a 10’ wide public access walkway from the southern property line to the 
northeastern corner of the subject property, a total area of approximately 3,860sf.  The 
proposed landscape improvements (plantings, fences, etc.) are set back 10’ from the top 
of the existing rip rap shoreline within the 100’ buffer zone to coastal bank.  This will allow 
for public access in accordance with 310 CMR 9.00.  This improved public access will 
provide continuity for the public access on the adjacent property to the south, “The 
Edge”, connecting to the City of New Bedford public boat launch ramp to the north. 
 
VVK proposes to renovate the existing restaurant building located within land subject to 
coastal storm flowage, as well as construct building additions totaling 468sf to support 
restaurant operations.  The existing ticketing office located adjacent to the pier entrance, 
within the 100’ buffer zone to coastal bank, is proposed to be renovated to be used as a 
Dock Master Building, no change in footprint is proposed. 
 
VVK proposes to resurface the existing bituminous area on the site which is currently in 
poor condition.  Approximately 3,820sf of the area to be repaved lies within the 100’ buffer 
zone to coastal bank, the remaining 27,850sf lies within land subject to coastal storm 
flowage.  The intent of the proposed resurfacing is to restore the existing pavement 
conditions and improve the overall operations and aesthetics of the site.  The 
improvements proposed as part of this project will not increase the total impervious area 
on the site. 
 
MEPA Review: 
This project was reviewed by the EOEEA through an Environmental Notification Form for 
Certificate #15326.  The tiki bar relocation component was filed as a separate NOI with the 
Conservation Commission and has since been constructed (SE49-0713).  MEPA Certificate 
#15326 is provided in Exhibit F. 
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Proposed Operations Plan for Site: 
Public Access 
VVK will construct and maintain in good repair a public access way with no obstacles for 
safe, free, universally accessible, year round public passage.  The access way will be 
available from dawn to dusk each day.   
 
VVK will place and maintain in good repair, two public access signs – one at the northwest 
corner of the site adjacent to the City sidewalk along East Rodney French Boulevard; and 
the second at the southeast corner of the site, where access is provided under a separate 
license.  Said signs will conform to DEP sign specifications.   
 
VVK will provide a bike rack; location to be coordinated with DEP and the City as it is 
proposed on City property north of subject property.   
 
VVK will resurface the existing bituminous area to restore the condition of the paved 
driving areas, with no increase in total impervious area.   
 
Moorings, Pier and Floats 
These facilities are available for public use associated with visits to the businesses owned 
by VVK and GGK.  All dockage and mooring use is transient and not intended for 
overnight stays except in special circumstances identified by the Owner.   
 
Building Addition / Renovations 
The existing building adjacent to the existing timber pier will be renovated, with no change 
in existing footprint, and used as a Dock Master building for staff overseeing the operations 
of the timber pier, docks and moorings.   
 
The existing restaurant building, previously Smuggler’s Den, will be renovated and restored 
to serve as a waterfront restaurant once again.  Minor additions including a vestibule area 
at the front door, a commercial refrigerator located on an existing concrete patio and an 
ADA compliant access ramp are proposed as part of the project to support restaurant 
operations.  The total additional building area is approximately 468sf.   
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Exhibit B 

Project Locus Map 
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Exhibit C 
Site Photographs  

 

 
Aerial view of site  

(Ferris wheel has since been removed) 
 

 
Existing building to be renovated (looking west) 
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Proposed Renovation of Existing Building to be Dock Master Building (looking east) 

 

 
Existing pier (looking south/southeast) 

 

 
City owned parcel to north (looking east)
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Exhibit D 

 
Project Drawings “Proposed Float System, Moorings, Existing Pier Rehabilitation & Site 

Improvements”, prepared for VVK Realty, LLC, by CLE Engineering, Inc., dated 6/10/2015, 
2 Sheets 

 



GENERAL NOTES:

1. RESULTS OF TOPOGRAPHIC SURVEY DATED 04-02-14 AND HYDROGRAPHIC

SURVEY BY CLE ENGINEERING, INC. (CLE) DATED 3/19/14 AND 11/3/14.

2. ELEVATIONS ARE IN FEET AND TENTHS, AND REFER TO MEAN LOW WATER (MLW).

3. PROJECT BENCHMARK IS U.S. ARMY CORPS OF ENGINEERS BENCHMARK

NAE32-BBCC73, ELEVATION 4.87' NAVD88 (6.71' MLW).

4. SITE BENCHMARK IS A PK NAIL (SET) IN SIDEWALK. EL. = 9.32' MLW.

5. THE INFORMATION DEPICTED ON THIS PLAN REPRESENTS THE RESULTS OF

SURVEYS PERFORMED ON THE DATES SHOWN, AND CAN ONLY BE CONSIDERED AS

INDICATING THE CONDITIONS AT THAT TIME. INTERPOLATED INFORMATION FROM

BETWEEN SOUNDING RUNS IS NOT GUARANTEED. SHOALS, OBSTRUCTIONS OR

OTHER DIFFERING CONDITIONS MAY EXIST BETWEEN THESE RUNS. NO SURVEYS

WERE CONDUCTED TO LOCATE PROPERTY LINES, CHANNEL LIMITS, EASEMENTS,

UTILITIES, GEOTECHNICAL FEATURES, STRUCTURES, HABITATS OR ANY OTHER

PHYSICAL FEATURES RELATING TO THE PROJECT SITE, NOR DOES CLE WARRANT

THE EXISTENCE OR LOCATION OF SAID PHYSICAL FEATURES.

6. PROJECT SITE LOCATED WITHIN FEMA ZONE VE 17 NAVD 88.

7. FLOOD PLAIN INFORMATION FROM FEMA FIRM: CITY OF NEW BEDFORD, MA, PANEL

255216 0482 G AND EFFECTIVE DATE JULY 16, 2014.

8. APPROXIMATE PROPERTY LINE LOCATIONS, SHELLFISH SUITABILITY AND NHESP

AREAS AND HISTORIC HIGH WATER LINE ARE LOCATED FROM MOST CURRENT

AVAILABLE MA GIS DATA.

9. POSSESSION AND USE OF THE MATERIAL CONTAINED ON THESE DRAWINGS IS

GRANTED ONLY IN CONNECTION WITH ITS USE AS IT RELATES TO THE TITLED

PROJECT, ANY OTHER USE, REPRODUCTION OR DISCLOSURE OF THE

INFORMATION CONTAINED HEREON IS EXPRESSLY PROHIBITED WITHOUT THE

WRITTEN CONSENT OF CLE ENGINEERING INC.

1 INCH =     FEET

(IN FEET)

GRAPHIC SCALE
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LOCUS

NOT TO SCALE

LEGEND

DATUMS

PROJECT SITE

HISTORIC MEAN HIGH WATER

MOORING DESIGN CRITERIA

(PER PORT OF NEW BEDFORD OFFICIAL

MOORING & ANCHORING REGULATIONS):

NOTE:  MOORINGS NOT INTENDED FOR USE

DURING STORM EVENTS

60' VESSELS (2): 20' OF BOTTOM CHAIN

35' OF TOP CHAIN

30' OF PENNANT

60' VESSEL LENGTH

MIN. DIST BETWEEN MOORINGS:   145'

40' VESSELS (8):  20' OF BOTTOM CHAIN

35' OF TOP CHAIN

20' OF PENNANT

40' VESSEL LENGTH

MIN. DIST BETWEEN MOORINGS:   115'

35' VESSELS (2):  20' OF BOTTOM CHAIN

35' OF TOP CHAIN

20' OF PENNANT

35' VESSEL LENGTH

MIN. DIST BETWEEN MOORINGS:   110'

TABLE OF VESSEL

MOORINGS

VESSEL

LENGTH (FT)

NUMBER OF

VESSELS

60 2

40 8

35 2

TOTAL: 12

RECONFIGURATION ZONE

3

0

'

3

0

'

100' BUFFER ZONE TO

COASTAL BANK

PROPOSED MOORING LOCATION COORDINATES (MA STATE PLANE)

MOORING NO.

1

2

3

4

5

6

7

8

9

10

11

12

NORTHING

2684089.0918

2684131.8723

2684034.2248

2684065.0028

2683960.8356

2683928.2472

2683854.3463

2683744.3481

2683784.3143

2683822.4141

2683670.9461

2683710.9123

EASTING

818990.7404

819152.5529

819091.8078

819281.2132

819180.3640

819332.6688

819207.9205

819207.2962

819315.1160

819431.7926

819295.8059

819403.6377

RECONFIGURATION ZONE COORDINATES

(MA STATE PLANE)

POINT NORTHING EASTING

A 2683898.08 818860.51

B 2683941.35 818980.00

C 2683708.73 819065.16

D 2683656.35 818920.58
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NOTES:

1. SEE SHEET 1 FOR GENERAL NOTES.

2. FEMA 100 YEAR FLOOD ELEVATION = 17.0' (NAVD 88) (NOT SHOWN)



Notice of Intent  1494 E Rodney French Blvd. 
Proposed Float System, Moorings,  VVK Realty, LLC 
Existing Pier Rehabilitation & Site Improvements August 2015 
 

       

Exhibit E 
 

License History 
 

  License 1159 issued April 18, 1889 (plans only) 
  License 519 issued April 9, 1925 
  License 990 issued March 19, 1929 
  License 5285 issued September 25, 1967 
  License 196 issued October 8, 1976  
  License 13647 issued June 16, 2014 
  Order of Conditions SE49-0713 
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Exhibit F 
 

MEPA Certificate #15326 
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Exhibit G 
 

FEMA Flood Insurance Rate Map 
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Exhibit H 
 

Deed for Subject Property 
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Exhibit I 
 

Abutter Notification, Radius Map and List of Abutters 
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Exhibit J 
 

Filing Fee Worksheet & Check Copies 



  

noifeetf.doc • Wetland Fee Transmittal Form • rev. 10/11 Page 1 of 2 

 

 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

1494 E Rodney French Blvd 
a. Street Address 

New Bedford 
b. City/Town 

1069 
c. Check number 

$1,197.50 (State fee) 
d. Fee amount 

2. Applicant Mailing Address: 

Gregory  
a. First Name 

Kulpinski 
b. Last Name 

VVK Realty, LLC 
c. Organization 

99 Flag Swamp Rd 
d. Mailing Address 

North Dartmouth 
e. City/Town 

MA  
f. State 

02747 
g. Zip Code 

 508 996 0313 
h. Phone Number 

      
i. Fax Number 

 matador.scallops@gmail.com 
j. Email Address 

3. Property Owner (if different): 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 

Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 

  Step 1/Type of Activity Step 2/Number 
of Activities 

Step 
3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Category 2: Other 
  

1 
 

$500 
 

$500.00 
 

 Category 5: Work on docks, piers 
  

480lf 
 

$4/lf 
 

$1,920.00 
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

             Step 5/Total Project Fee: $2,420.00 
 

                Step 6/Fee Payments: 
 

  
                Total Project Fee: 

$2,420.00 
a. Total Fee from Step 5 

   State share of filing Fee: 
$1,197.50      
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: 
$1,222.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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Exhibit K 
 

New Bedford Harbormaster / Marine Superintendent Correspondence 
 



1

Jeramy Packard

From: David T. Condon <David.Condon@newbedford-ma.gov>
Sent: Monday, July 20, 2015 3:48 PM
To: Jeramy Packard
Cc: Susan Nilson; Edward Anthes-Washburn; Brian Joseph
Subject: RE: Proposed Moorings - 1494 E. Rodney French Blvd

Jeramy, 
 
The plans and proposal look great to me.  Please keep us up to date as this project moves forward and don’t hesitate to 
contact me if I can be of further assistance. 
 
Regards, 
Dave 
 

 

David T. Condon 
Harbormaster 
Port of New Bedford 
Office: (508) 961-3000 
Email: David.Condon@newbedford-ma.gov 
www.portofnewbedford.org 

 
 
 
 

From: Jeramy Packard [mailto:JPackard@cleengineering.com]  
Sent: Monday, July 20, 2015 3:32 PM 
To: David T. Condon; Brian Joseph 
Cc: Susan Nilson 
Subject: Proposed Moorings - 1494 E. Rodney French Blvd 
 
Dave & Brian,  
 
Thank you both again for meeting with Susan and I this morning, feel free to reach out to us for any assistance we might 
be able to provide the City.   
 
As discussed, attached are the NOI plans for the work proposed at 1494 E. Rodney French Blvd (previously Smuggler’s 
Den).  Proposed work includes moorings, pier rehabilitation, a floating dock & gangway system and site 
improvements.  Please provide your thoughts on the plans which we will share with the Conservation Commission 
during the review process. 
 
Jeramy 
 

 
 



1

Jeramy Packard

From: Brian Joseph <Brian.Joseph@newbedford-ma.gov>
Sent: Tuesday, July 21, 2015 8:53 AM
To: Jeramy Packard
Subject: RE: Proposed Moorings - 1494 E. Rodney French Blvd

Jeramy, 
 
I think this will make a great addition to the city waterfront. 
Please keep us informed of the progress and if there is anything we can do to assist. 
 
Captain  Brian Joseph 
Marine Superintendent 
Port of New Bedford  
Harbor Development Commission 
508‐989‐4279 
 
 
 

From: Jeramy Packard [mailto:JPackard@cleengineering.com]  
Sent: Monday, July 20, 2015 3:32 PM 
To: David T. Condon; Brian Joseph 
Cc: Susan Nilson 
Subject: Proposed Moorings - 1494 E. Rodney French Blvd 
 
Dave & Brian,  
 
Thank you both again for meeting with Susan and I this morning, feel free to reach out to us for any assistance we might 
be able to provide the City.   
 
As discussed, attached are the NOI plans for the work proposed at 1494 E. Rodney French Blvd (previously Smuggler’s 
Den).  Proposed work includes moorings, pier rehabilitation, a floating dock & gangway system and site 
improvements.  Please provide your thoughts on the plans which we will share with the Conservation Commission 
during the review process. 
 
Jeramy 
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