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THE CHATHAM COUNTY
WATERSHED PROTECTI ON ORDI NANCE

ARTI CLE 100: AUTHORI TY AND GENERAL REGULATI ONS
Section 101. Authority and Enactnent.

The Legislature of the State of North Carolina has, in
Chapter  153A, Article 6, Section 121, Cener al Or di nance
Aut hority; and in Chapter 143, Article 21, Watershed Protection
Rul es, del egat ed t he responsibility or directed | ocal
governmental units to adopt regulations designed to pronote the
public health, safety, and general welfare of its citizenry; and
the N.C. Departnent of Environnment and Natural Resources has, in
15A NCAC 2B. 0267, required local governnments to develop a
riparian buffer protection program for the Jordan Lake Watershed
to, anmong other things, maintain their nutrient renoval and
protection functions. The Governing Board of Chatham County
does hereby ordain and enact into law the following articles as
t he Watershed Protection O di nance of Chat ham County.

Section 102. Jurisdiction.

The provisions of this Odinance shall apply wthin
all of Chatham County outside incorporated nunicipalities. The
Ordinance may apply wthin incorporated nunicipalities when
provided by an interlocal agreenent. The extra-territorial
jurisdiction of rnmunicipalities my be exenpted from the
jurisdiction of the Odinance by an interlocal agreenent.
Various categories of watersheds are shown on the maps entitled
“Wat ershed Protection Mp of Chatham County, North Carolina”
(“the Watershed Map”), which is adopted sinmultaneously herewth.
The Watershed Map and all explanatory matter contained thereon
acconpanies and is hereby made a part of this Odinance. Thi s
Ordi nance shall be permanently kept on file in the office of the
Clerk to the Chat ham County Board of County Conm sSioners.

Section 103. Exceptions to Applicability.

(A) Nothing contained herein shall repeal, nodify, or
amend any Federal or State |law or regulation, or any ordinance
or regulation pertaining thereto except any ordinance which
these reqgul ations specifically replace; nor shall any provision
of this Odinance anend, nodify, or restrict any provisions of
t he Book of Ordinances of Chatham County; however, the adoption
of this Odinance shall and does anend any and all ordinances,
resolutions, and regulations in effect in the county at the tine
of the adoption of this Odinance that my be construed to



inpair or reduce the effectiveness of this Odinance or to
conflict with any of its provisions.

(B) It is not intended that these regulations
interfere wth any easenent, covenants or other agreenents
bet ween parties. However, if the provisions of these

regul ations inpose greater restrictions or higher standards for
the use of a building or land, then the provisions of these
regul ati ons shall control.

(© Existing devel opnent, as defi ned in this
ordi nance, is not subject to the requirenents of this ordinance.
Expansions to structures classified as existing devel opnent mnust
meet the requirenents of this ordi nance; however, the built-upon
area of the existing devel opnent is not required to be included
in the density cal cul ati ons.

(D) A pre-existing lot owned by an individual prior
to the effective date of this ordinance, regardless of whether
or not a vested right has been established, nay be devel oped for
single famly residential purposes wthout being subject to the
restrictions of this ordinance except Section 304 where
practi cabl e. However, this exenption is not applicable to
mul ti ple contiguous |ots under single ownership unless the lots
violate the mninmum 1ot size established by +the NC
Envi ronnent al Managenent Conm ssi on. Lots in violation of N C
Envi ronnmental Managenent Conmm ssion mninmum standards shall be
conmbi ned according to Section 308(A)(2).

Section 105. Crinmnal Penalties.

Any person violating any provision of this Odinance
shall be guilty of a m sdeneanor and, upon conviction, shall be
puni shed in accordance with NNC G S. 14-4. The maximum fine for
each offense shall be $500.00. Each day that the violation
continues shall constitute a separate offense.

Secti on 106. Renedi es.

(A If any subdivision, developnent and/or |and use
is found to be in violation of this Odinance, the Chatham
County Governing Board may, in addition to all other renedies
avai lable either in law or in equity, institute a civil penalty,
action or proceedings to restrain, correct, or abate the
violation; to prevent occupancy of the building, structure, or
land; or to prevent any illegal act, conduct, business, or use
in or about the prem ses. In addition, the N C Environnental
Managenment Commi ssion may assess civil penalties in accordance



with North Carolina G S. 143-215.6(a). Cvil penalties shall be
assessed in the amount of $50.00 per day for the first
violation. If the same violation occurs on the sanme property
within six (6) years after the initial violation is renedied, a
civil penalty in the amunt of $100.00 per day shall
automatically apply. If the same violation occurs on the sane
property within six (6) years after the second occurrence of the
violation is renedied, a civil penalty in the anpunt of $200.00
per day shall automatically apply. If the same violation occurs
on the same property within six (6) years after the third or any
subsequent occurrence of the violation is renedied, a civil
penalty in the amount of $500.00 per day shall automatically
apply. For the purposes of assessing civil penalties each day
such violation continues shall be considered a separate and
di stinct offense. (#9)

(B) If the Watershed Adm nistrator finds that any of
the provisions of this ordinance are being violated, he shall
notify in witing the owner or person responsible for such
violation, indicating the nature of the violation, and ordering

the action necessary to correct it. He shall or der
di sconti nuance of the illegal wuse of land, buildings or
structures; renoval of illegal buildings or structures, or of
addi ti ons, alterations or structural changes thereto
di sconti nuance of any illegal work being done; or shall take any
action authorized by this ordinance to ensure conpliance with or
to prevent violation of its provisions. If a ruling of the

Wat ershed Administrator is questioned, the aggrieved party or
parties may appeal such ruling to the Watershed Revi ew Board.

Section 107. Severability.

Shoul d any section or provision of this Odinance be
declared invalid or unconstitutional by any court of conpetent
jurisdiction, the declaration shall not affect the validity of
this Odinance as a whole or any part thereof that is not
specifically declared to be invalid or unconstitutional.

Secti on 108. Ef fecti ve Date.

This Ordi nance shall take effect and be in force on
and after January 1, 1994.

Section 109. General Definitions (#10)

Access Trails. Pedestrian trails constructed of pervious or
i npervious surfaces and related structures to access a surface
wat er, including boardwal ks, steps, rails, and signage.



Agricultural Activities. Includes the breeding and grazing of
I i vestock, undertaken on agricultural land for the production of
pl ants and ani mals useful to man, including, but not limted to:

(1) forage and sod crops, grain and feed crops, tobacco
cotton, and peanuts.

(11) dairy animals and dairy products.
(iii1) poultry and poultry products.

(1v) | i vest ock, including beef cattle, sheep swi ne,
horses, ponies, nules, and goats.

(v) bees and api ary products.
(vi) fur producing ani mal s.

Agricul tural Use. The wuse of waters for stock watering,
irrigation, and other farm purposes.

Airport Facilities. Al properties, facilities, buildings,
structures, and activities that satisfy or otherwwse fall within
the scope of one or nore of the definitions or uses of the words
or phrases ‘air navigation facility’, ‘airport’, or ‘airport
protection privileges’ wunder GS. 63-1; the definition of
‘“aeronautical facilities’ in GS. 63-79(1); the phrase ‘airport
facilities’ as used in G S 159-48(b)(1); t he phr ase
‘aeronautical facilities’ as defined in GS. 159-81 and G S
159-97; and the phrase ‘airport facilities and inprovenents’ as
used in Article 'V, Section 13, of the North Carolina

Constitution, which shall include, without limtation, any and
all of the following: airports, airport maintenance facilities,
cl ear zones, drai nage ditches, fields, hangar s, | andi ng
[ighting, ai rport and airport-rel ated of fices, par ki ng
facilities, related navigational and signal systens, runways,
st or mnat er outfalls, term nal s, t erm nal shops, and al

appurtenant areas used or suitable for airport buildings or
other airport facilities, and all appurtenant rights-of-way;
restricted |landing areas; any structures, nmechanisns, |ights,
beacons, mar ks, comuni cati ng syst ens, or ot her

instrunmentalities or devices wused or wuseful as an aid, or
constituting an advantage or convenience to the safe taking off,
navi gation, and landing of aircraft, or the safe and efficient
operation or maintenance of an airport or restricted |anding
area; easenents through, or interests in, air space over |land or
water, interests in airport hazards outside the boundaries of
airports or restricted landing areas, and other protection



privileges, the acquisition or control of which is necessary to
ensure safe approaches to the landing areas of airports and
restricted landing areas, and the safe and efficient operation
t hereof and any conbination of any or all of such facilities.
Not hwi t hstanding the foregoing, the followng shall not be
included in the definition of ‘airport facilities’:

(1) Satellite parking facilities;

(ii) Retail and conmercial devel opnent outside of the
term nal area, such as rental car facilities; and

(ii1) Oher secondary devel opnent, such as hot el s,
i ndustrial facilities, free-standing offices and other
simlar buildings, so long as these facilities are not
directly associated with the operation of the airport,
and are not operated by a wunit of governnent or
speci al gover nient al entity such as an airport
authority, in which case they are included in the
definition of “airport facilities’.

Ani mal Unit. A unit of neasurenent developed by the U S
Envi r onnment al Protection Agency that is used to conpare
different types of animal operations.

Bankful | Di schar ge. The flow of water which fills a stable
alluvial channel to the elevation of the active floodplain.
This discharge 1is norphologically significant because it
identifies the bankfull elevation. On average, bankful
di scharge occurs every 1.5 years in frequency.

Bankful | El evati on. The elevation where flooding occurs on
an active floodplain. This elevation my or may not be the top
of bank.

Best Managenent Practi ces. Ef fective and practical structura
or nonstructural methods which prevent or reduce the novenent of
sedinment, nutrients, pesticides and other pollutants from the
land to surface or ground water, or which otherw se protect
water quality from potential adverse effects of devel opnent,
silvicultural, agricul tural and ot her | and di st ur bance
activities. These practices are devel oped as industry standards
to achieve a balance between water quality and natural habitat
protection and the economc benefits and desired use of the
| and.

Bui | di ng. Any structure having a roof supported by columms
or by walls, and intended for shelter, housing or enclosure of



persons, animals or property. The connection of two buil dings
by means of an open porch, breezeway, passageway, carport or
ot her such open structure, with or without a roof, shall not be
deened to nake them one buil di ng.

Bui | t -upon area. Bui |l t-upon areas shall include that portion
of a developnent project that is covered by inpervious or
partially inpervious cover including buildings, pavenent, gravel
roads, recreation facilities (e.g. tennis courts), etc. (Note
wooden sl atted decks and the water area of a swi nmng pool are
consi dered pervious.)

Channel . A natural water-carrying trough eroded vertically
into low areas of the land surface by erosive action of
concentrated flowing water or a ditch or canal excavated for the
flow of water.

Clerk to the \Watershed Review Board. The Wt ershed
Adm ni strator or other person appointed by the County.

Cluster Developnent. The grouping of buildings in order to
conserve |and and provide for innovation in the design of the
project. This termincludes non-residential devel opnment as wel
as single-famly residential subdivisions and nmulti-famly
devel opnents that do not involve the subdivision of |and.
“Planned Residential Developnents,” as provided for under the
Chat ham County Zoning Ordinance and “Planned Unit Devel opnents,”
as provided for under the Chatham County  Subdi vi sion
Regul ations, shall each be deened to be Custer Devel opnent
under this Chat ham County WaAtershed Protection O di nance.

Conmpact Comunity. A conmpact residential developnment wth
a mxed conmercial use village center with a conditional use
permt required as a prerequisite to any use or devel opnent.

Conmposting Facility. A facility in which only stunps, I|inbs,
| eaves, grass and untreated wood collected fromland clearing or
| andscapi ng operations is deposited.

Conservati on Subdi vi si on. An alternative approach to the
subdi vi sion of |and where |arge, contiguous bl ocks of open space
are preserved. Developnents designed under this approach are
granted a density bonus for the devel oped areas; however under
no circunstance is the devel opnent allowed to exceed the m ni mum
state mandat ed watershed district requirenents. (#12)

Critical Area. The area adjacent to a water supply intake
or reservoir where risk associated with pollution is greater



than fromthe remaining portions of the watershed. The critical
area is defined as extending either one mle from the normnal
pool elevation of the reservoir in which the intake is |ocated
or to the ridge line of the watershed (whichever cones first);
or one mle upstream from the intake located directly in the
stream or river (run-of-the-river), or the ridge line of the
wat er shed (whi chever cones first). Local governnents nmay extend
the critical area as needed. Maj or | andmar ks such as hi ghways
or property lines may be used to delineate the outer boundary of
the critical area if these landmarks are inmmedi ately adjacent to
t he appropriate outer boundary of one mle.

Devel opnent . Any land disturbing activity which adds to or
changes the ampunt of inpervious or partially inpervious cover
on a land area or which otherw se decreases the infiltration of

precipitation into the soil. See definition of Land Di sturbing
Activity.

D ffuse Fl ow. Non-concentrated, |ow velocity flow of storm
wat er runoff that is spread out or distributed evenly along the
sane el evation. Diffuse flow prevents or reduces scour and
erosion and provides for increased ground contact for

infiltration and pollutant renoval.

Di schargi ng Landfill. A facility wth liners, noni tori ng
equi pnent and ot her neasures to detect and/or prevent |eachate
from entering the environment and in which the |eachate is
treated on site and discharged to a receiving stream

Ditch or Canal. An excavated (man-made) channel that s
typically dug through inter-stream divide areas. A ditch or
canal may exhibit hydrological or biological characteristics
simlar to perennial or intermttent streans. For the purposes
of this Odinance, a ditch or canal is not considered to be an
epheneral, intermttent or perennial stream

Dwnelling Unit. A building, or portion thereof, providing

conpl ete and permanent living facilities for one famly.

Epheneral (stormwater) Stream A physically visible feature
in the form of a natural channel that conveys water only in
direct response to precipitation during or shortly after
precipitation events. For the purposes of this Odinance, an
epheneral (storm water) stream is a well-defined channel which
scores a mnimm of 10 points on the nost recent version of the
NCDWQ Stream ldentification Form to distinguish it from an
intermttent or perennial stream (See, nobst recent version of
Identification Methods for the Oigins of Intermttent and



Perennial Streans, NCDW) . An epheneral stream typically | acks
the bi ol ogical, hydr ol ogi cal , and physi cal characteristics
commonly associated with continuous or intermttent conveyance
of water.

Exi sting Devel opnent. Those projects that are built or those
projects that at a m nimum have established a vested right under
North Carolina zoning law as of the effective date of this
ordi nance based on at | east one of the following criteria:

(1) substantial expenditures of resources (time, |abor,
nmoney) based on a good faith reliance upon having
received a valid |ocal government approval to proceed
with the project, or

(2) bhaving an outstanding valid building permt as
authorized by NCGS 8§ 153A-344.1 and N.C.GS. 8§
160A-385.1), or

(3) having expended substantial resources (time, |abor,
noney) and having an approved site specific or phased
devel opnent plan as authorized by NC GS 8§ 153A-
344.1 and NN.C.G S. § 160A-385.1).

Exi sting Lot (Lot of Record). A lot which is part of a
subdi vision, a plat of which has been recorded in the Ofice of
the Register of Deeds prior to the adoption of this ordinance,
or a lot described by netes and bounds, the description of which
has been so recorded prior to the adoption of this ordinance.

Fam |y Subdi vi si on. Fam |y subdivision neans one or nore
divisions of a tract of land: (a) to convey the resulting
parcels, with the exception of parcels retained by the grantor,
to a relative or relatives of direct lineage, or to the
surviving spouse, if any, of any deceased |lineal descendant, as
a gift or for nomnal consideration, but only if no nore than
one parcel from such tract is conveyed by the grantor to any one
relative or such relative' s surviving spouse; or (b) to divide
| and from a commobn ancestor anobng tenants in common, all of whom
inherited by intestacy or by wll. This provision shall apply
only where the grantor or decedent already owned the |and so
di vi ded upon the effective date of this ordinance.

Forest Managenent Plan. As defined in NC. G S. § 153A-452(2).

Forest Plantation. An area of planted trees that nay be
conifers (pines) or hardwoods. On a plantation, the intended
crop trees are planted rather than naturally regenerated from



seed on the site, coppice (sprouting), or seed that is blown or
carried into the site.

Geenway / H king Trails. Pedestrian trails constructed of
pervious or inpervious surfaces and related structures including
but not limted to boardwal ks, steps, rails, and signage, and

that generally run parallel to the shoreline.

Hazar dous Wast e. Any material as defined by 15A NCAC 8§13A
. 0106 ldentification and Listing of Hazardous Wastes — Part 261
or any substance listed as such in: SARA Section 302, Extrenely
Hazardous Substances, CERCLA Hazardous Substances, or Section
311 or CWMWA (oil and hazardous substances) or a RECRA Hazardous
Waste that appears on one of the four hazardous wastes |ists:
(F-List; K-List; P-List or WList) or exhibits at |east one of
the four characteristics: ignitability; corrosivity; reactivity
or toxicity.

Home Cccupati ons. Any use conducted on residential premses
and carried on by the occupants thereof, which use is incidental
and secondary to the wuse of the premses for residential
pur poses and does not change the character thereof.

| ndustrial Devel opnent. Any non-resi denti al devel opnent
that requires an NPDES permt for an industrial discharge and/or
requires the use or storage of any hazardous material for the
pur pose of manufacturing, assenbling, finishing, cleaning or
devel opi ng any product or comodity.

| mper vi ous Surface. See Built-upon Area.

Intermttent Stream A well defined channel that contains
water for only part of the year, typically during wnter and
spring when the aquatic bed is below the water table. The flow
may be heavily supplenented by storm water runoff. An
intermttent stream often |acks the biological and hydrol ogical
characteristics comonl y associ at ed W th t he cont i nuous
conveyance of water. For the purposes of this ordinance, an
intermttent stream will have a mninmum score of “19” on the
nmost recent version of the NCDWQ Stream I dentification Form

Landfill. A facility for the disposal of solid waste on
land in a sanitary nmanner in accordance wth Chapter 130A,
Article 9 of the NNC GCeneral Statutes. For the purpose of this
ordi nance this term does not include conposting facilities.

Lot . A parcel of |and occupied or capable of being occupied
by a building or group of buildings devoted to a commbn use,



together wth the customary accessories and open spaces
bel onging to the sane. A parcel of land occupied or capable of
bei ng occupied by a building or group of buildings devoted to an
approved use, together with the customary accessories and open
spaces belonging to the sane, is a “Lot” under this Odinance
irrespective of whet her the parcel has nmultiple zoning
cl assifications.

Maj or Vari ance. A variance that results in any one or nore
of the follow ng:

1) t he conpl ete wai ver of a managenent requirenent;

2) the relaxation, by a factor of nore than ten (10)
percent, of any managenent requirenent that takes the
formof a nunerical standard;

3) the relaxation of any nmanagenent requirenent that
applies to a devel opnent proposal intended to qualify
under the high density option;

4) the allowance of a use that is prohibited by the Table
of Uses in 8 304(J)(3) that will inpact any portion of
Zone One or any portion of both Zones One and Two of a
riparian buffer in the Jordan Lake watershed.

M nor Vari ance. A variance that does not qualify as a Mjor
Vari ance. Wth respect to inpacts to a riparian buffer in the
Jordan Lake watershed, it is the allowance of a use that is
prohibited by the Table of Uses in 8§ 304(J)(3) that w Il inpact
only Zone Two of the riparian buffer.

Nat ur al . Wen used in reference to streanms and channels
nmeans those streans and channels forned by the existing surface
t opography of the earth prior to changes nade by man.

Non-resi denti al Devel opnent. Al devel opment other than
residential devel opnent, agriculture and silviculture.

Nor mal Pool El evati on. The natural or design elevation of a
perenni al water body.

Perenni al Stream A wel |l -defined channel that contains water
year round during a year of normal rainfall with the aquatic bed
| ocated bel ow the water table for nost of the year. G oundwater
is the primary source of water for a perennial stream but it

10



also carries storm water runoff. A perennial stream exhibits
t he typi cal bi ol ogi cal, hydr ol ogi cal and physi ca

characteristics commonly associated w th continuous conveyance
of water. For the purposes of this ordinance, a perennial stream
will have a mninmum score of “30” on the nobst recent version of
the NCDWQ Stream ldentification Form

Perenni al Water Body. A pond or |ake that is part of a natura
drai nageway and is fed by either an intermttent or perennial
stream or directly discharges into either an intermttent or
perenni al stream

Pl at . A map or plan of a parcel of land which is to be, or
has been subdi vi ded.

Resi denti al Devel opnent. Buil di ngs for resi dence such as
attached and detached single-famly dwellings, apart nent
conpl exes, condom niuns, townhouses, cottages, etc. and their
associated outbuildings such as garages, storage buildings,
gazebos, etc. and custonmary hone occupati ons.

Ri parian Buffer. A natural or vegetated area that provides a
protective distance between a stream perennial water body or
wetland and an adjacent land area which may be converted to
sone other use. The riparian buffer shall be neasured
horizontally on a line perpendicular from the top of bank or
from the normal pool elevation of a perennial water body or
wet | and.

Shoreline Stabilization. The in-place stabilization of an
eroding shoreline. Stabilization techniques which include
“soft” methods or natural materials (such as root wads, or rock
vanes) may be considered as part of a restoration design.
However, stabilization techniques that consist primarily of
“hard” engi neering, such as concrete l|lined channels, riprap, or
gabions, while providing bank stabilization, shall not be
consi dered streamrestoration.

Single Fam |y Residential . Any  devel opnent wher e: 1) no
buil ding contains nore that one dwelling unit, 2) every dwelling
unit is on a separate lot, and 3) where no |lot contains nore
t han one dwelling unit.

Silvicultural Activities. Activities undertaken on forestland
for the production and harvesting of tinber and tinber products
and conducted in accordance with best managenent practices set
out in Forest Practice Guidelines Related to Water Quality.

11



Stream A body of concentrated flowing water in a natural |ow
area or natural channel on the | and surface.

Street (Road). A right-of-way for vehicular traffic which
affords the principal nmeans of access to abutting properties.

Structure. Anything constructed or erected, including but
not limted to buildings, which requires |ocation on the |and or
attachnment to sonethi ng having permanent |ocation on the |and.

Subdi vi der. Any person, firm or corporation who subdivides or
devel ops any | and deened to be a subdivision as herein defined.

Subdi vi si on. Al divisions of a tract or parcel of land into
two or nore lots, building sites, or other divisions for the
purpose of sale or building devel opnent (whether inmediate or
future) and shall include all division of l|and involving the
dedi cation of a new street or a change in existing streets; but
the following shall not be included within this definition:

1) The conbination or reconbination of portions of
previously subdivided and recorded lots where the
total nunber of Jlots is not increased and the
resultant lots are equal to or exceed the standards of
t hi s ordi nance;

2) The division of land into parcels greater than 10
acres where no street right-of-way dedication is
i nvol ved,;

3) The public acquisition by purchase of strips of |and
for the wi dening or opening of streets;

4) The division of a tract in single ownership whose
entire area is no greater than two acres into not nore
than three |lots, where no street ri ght - of - way
dedication is involved and where the resultant lots
are equal to or exceed the standards of the this
or di nance;

5) The division of a tract into plots or lots used as a
cenetery.

Tenporary Road. A road constructed tenporarily for equipnent
access to build or replace hydraulic conveyance structures such
as bridges, culverts, pipes or water dependent structures, or to
mai ntain public traffic during construction.

12



Top of Bank. For the purposes of this Odinance, the point on
a streamis cross-section defined by the bankfull elevation or
the highest point in elevation imrediately adjacent to the
stream channel , which ever is greater.

Toxi ¢ Subst ance. Any substance or conbination of substances
(i ncluding disease causing agents), which after discharge and
upon exposure, ingestion, inhalation, or assimlation into any
organism either directly from the environnment or indirectly by
i ngestion through food chains, has the potential to cause death,
di sease, behavioral abnormalities, cancer, genetic nutations,
physi ol ogi cal mal f uncti ons (i ncluding mal f uncti ons or
suppression in reproduction or growh) or physical deformties
in such organisnms or their offspring or other adverse health
ef fects.

Trail Managenent Pl an. A bound docunent providing details and
descriptions of trail design, materials, alignnent, managenent
procedures, responsible party and schedule of rmaintenance
activities to ensure adequate trail operations and maintenance
in perpetuity.

The Plan wll include, at a mninum the follow ng:

a. Existing site conditions (including the status of the
prot ected area)

b. Needs and purpose (including intended use)

C. Trail |location based on site survey

d. Design details
e. Justification

f. Responsi bl e entity for desi gn, i npl enent ati on
mai nt enance and access control

g. Short and long-term inpacts (e.g., future trai
rel ocations) should be identified

h. Proposed mitigation due to inpacts related to water
qual ity and drai nage

Tree. A deciduous or coniferous tree that is at least five (5)
inches in dianmeter or greater neasured at fifty-four (54) inches
in height fromthe ground.
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Vari ance. A permssion to develop or use property granted
by the Watershed Review Board relaxing or waiving a requirenent
of this ordinance.

Wat er Dependent Structure. Any structure for which the use
requires access to or proximty to or citing within surface
waters to fulfill its basic purpose, such as boat ranps, boat

houses, docks and bul kheads. Ancillary facilities such as
restaurants, outlets for boat supplies, parking Ilots and
commer ci al boat storage areas are not wat er dependent
structures.

Wt er shed. The entire land area contributing surface
drai nage to a specific point (e.g. the water supply intake.), or
alternatively, the geographic region within which water drains
to a particular river, streamor body of water.

Wat er shed Admi ni strator. An official or designated person
of the county responsible for adm nistration and enforcenent of
t hi s Ordi nance.

Wat er shed Revi ew Boar d. The Chat ham  County Board of
Comm ssi oners shall designate this review Board.

Wet | ands. “Waters” as defined by NC GS. § 143-212(6) and
are areas that are inundated or saturated by an accunul ation of
surface or ground water at a frequency and duration sufficient
to support, and that under normal circunstances do support, a
preval ence of vegetation typically adapted for life in saturated
soil conditions. Wetlands do generally include swanps, marshes,
bogs, seeps, springs, and simlar areas. Wtlands classified as
waters of the State are restricted to waters of the United
States as defined by 33 CFR 328.3 and 40 CFR 230. 3.

Section 110. Wrd Interpretation. (#10)

For the purpose of this ordinance, certain words shal
be interpreted as foll ows:

Wrds in the present tense include the future tense.

Wrds used in the singular nunber include the plural
and words used in the plural nunber include the singular
unl ess the natural construction of the wording indicates
ot herw se.

The word “person” includes a firm associ ation
corporation, trust, and conpany as well as an i ndividual.
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The wor d “structure” shal | i ncl ude t he wor d

“bui l ding.”

The word “lot” shall include the words, “plot,”
“parcel ,” or “tract.”

The word “shall” is always mandatory and not nerely
directory.

The word “will” 1s always mandatory and not nerely
directory.

ARTI CLE 200: SUBDI VI SI ON REGULATI ONS.

Section 201. General provisions.

(A No subdi vi si on pl at of I and Wi t hin t he
jurisdiction of this Odinance shall be filed or recorded by the
Regi ster of Deeds until it has been approved in accordance wth
the provisions of this Odinance. Li kewi se, the Cderk of

Superior Court shall not order or direct the recording of a plat
if the recording of such plat would be in conflict with this
O di nance.

ARTI CLE 300: DEVELOPMENT REGULATI ONS
Secti on 301. Est abl i shnment of Watershed Area.

The purpose of this Article is to list and describe
the watershed areas herein adopted. The areas of Chatham County
within the jurisdiction of this Odinance as specified in
Section 102 are hereby established as watershed areas.

For purposes of this Odinance the county is hereby
divided into the foll ow ng areas:

(A W5 11 - BW(Bal ance of Watershed):

This area is the portion of Chatham County draining to
Uni versity Lake. Cenerally it is bounded on the east
by U S. 15-501, the south by S R 1532 (Manns Chapel
Road), on the west by S.R 1534 and on the north by
t he Chat hanf Orange County |i ne.

(B W11l - CA(Critical Area):
This area is the land extending beyond the area

designated as River Corridor, but within a distance of
2,640 feet from the nornal pool el evation of
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approximately 540 feet of the Rocky R ver Lower
Reservoir. (#8)

(O W I1Il - BW(Bal ance of Watershed)

This area is the land draining to the Siler Cty water
system i ntake on the Rocky River.

(DD W51V - CA(Citical Area):

This area is the land wthin: (1) One mle and
draining to the water intakes for Pittsboro (Haw
River), Sanford (Cape Fear River), and Coldston-Culf
(Deep River). (2) One-half mle from the normal pool
| evel and draining to Jordan Lake.

(E) W51V - PA (Protected Area):

This land is the area that is within 10 mles and
draining to the water intakes listed in (D) (1) above
and within 5 mles and draining to (D) (2) above.

(F) River Corridor (RO):

These areas <consist of Iland wthin a line drawn
parallel to rivers a distance of 2,500 feet from the
banks except for specific excluded areas on the
wat er shed maps.

(G River Corridor Special Area (RCSA):

This land is within the river corridor, but due to
various existing infrastructure, is given a special
designation on the watershed map and in the text.

(H Local WwWatershed Area: (LWA):This land is all the
area of Chatham County outside (A - (G above and
out si de t he desi gnat ed muni ci pal wat er shed
jurisdictions.

(1) Jordan Lake Watershed: This area consists of all
| ands and waters draining to the B. Everette Jordan

Reservoir. It overlays portions of W5 IV-CA W5 |V-
PA, W5 11-BW W5 [1I-BW River Corridor and Local
Wat ershed areas as depicted on the Watershed

Protection Map, and is the area subject to the
riparian buffer requirenents set forth in Section
304(J). The allowed uses and density and built-upon
limts for a particular portion of the Jordan
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Wat ershed Area are those specified in Section 302 for
the particul ar underlying watershed area.

Section 302. Watershed Areas Descri bed.

(A W& I

Wat ershed Areas - Bal ance of Watershed (Ws-

Il -BW

(1)

(2)

Al | owed Uses:

(a)

(b)

(c)
(d)

Densi

(a)

Agriculture, subject to the provisions
of the Food Security Act of 1985 and
the Food, Agricul tural, Conservati on
and Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninmm ten (10)
foot vegetative buffer, or equivalent
control as determned by the Soil and
Water Conservation Comm ssion, along
all perennial waters indicated on the
nost recent ver si ons of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det erm ned by | ocal
government studi es. Ani mal operations
greater than 100 animal units shal
enpl oy Best Managenent Practices by
July 1, 1994 recommended by the Soi
and Water Conservation Conmi ssion.

Silviculture, subject to the provisions
of the Forest Practices Cuidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

Resi denti al devel opnent.

Non-residential developnent - I|imted
to those permtted uses in attachnment
A

ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one dwelling unit per
40,000 square feet on a project by
proj ect Dbasis. No residential |ot
shall be less than 40,000 square feet,
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(3)

(B)

(b)

Pr ohi
(a)
(b)
(c)
(d)

W5- 1 |

except within an approved cluster
devel opnent .

Al O her Resi dent i al and Non-
Resi denti al - - devel opnent shal | not
exceed twelve percent (12% built-upon
area on a project by project basis. No
residential lot or non-residential |Iot
shall be less than 40,000 square feet,
except within an approved cluster
devel opnent .

bited Uses:

New sl udge application site

New | andfills

Petrol eum cont am nated soil renediation

Toxic or hazardous materials unless
specifically in relation to a permtted
use and unless a spill containnent plan
is approved and i npl enent ed.

| Watershed Areas - Critical Area (W5

111-CA).

(1)
(a)

Al | owed Uses:

Agriculture, subject to the provisions
of the Food Security Act of 1985 and
the Food, Agriculture, Conservation and
Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninum ten (10)
foot vegetative buffer, or equivalent
control as determned by the Soil and
Water Conservation Comm ssion, along
all perennial waters indicated on the
nost recent ver si ons of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det er m ned by | ocal
government studi es. Ani mal operations
greater than 100 animal wunits shal
enpl oy Best Managenent Practices by
July 1, 1994 reconmmended by the Soi
and Water Conservation Conmi ssion.
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(b)

Silviculture, subject to the provisions
of the Forest Practices Quidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

(c) Residential.

(d) Non-residential developnment - limted
to those permtted wuses listed in
attachnment A

(2) Density and Built-upon Limts:

(a) Single Famly Residential--devel opnment
shall not exceed one dwelling unit per
acre on a project by project basis. No
residential lot shall be Iless than
40,000 square feet, except within an
approved cl uster devel opnent.

(b) Al O her Resi dent i al and Non-
Resi denti al - - devel opnent shal | not
exceed twelve percent (12% built-upon
area on a project by project basis.
For the purpose of calculating built-
upon area, the total project area shal
include total acreage in the tract on
whi ch the pr oj ect IS to be
devel oped. No residential lot or non-
residential lot shall be Iless than
40,000 square feet, except within an
approved cl uster devel opnent.

(3) Prohibited Uses:

(a) New sludge application sites

(b) New landfills

(c) Petroleumcontam nated soil renediation

(d) Toxic or hazardous materials wunless
specifically in relation to a permtted
use and unless a spill containnent plan
i s approved and i npl enent ed.

- tershe eas - al ance o tershe
(O Ws1I11 WA hed Ar Bal f Wa hed
(WS- 111-BW.

19



(1)

(2)

Al | owed Uses:

(a)

(b)

(c)
(d)
Densi
(a)

(b)

Agriculture, subject to the provisions
of the Food Security Act of 1985 and
the Food, Agricul tural, Conservati on
and Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninmm ten (10)
foot vegetative buffer, or equivalent
control as determned by the Soil and
Water Conservation Comm ssion, along
all perennial waters indicated on the
nost recent ver si ons of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det erm ned by | ocal
government studi es. Ani mal operations
greater than 100 animal wunits shal
enpl oy Best Managenent Practices by
July 1, 1994 recommended by the Soi
and Water Conservation Conmi ssion.

Silviculture, subject to the provisions
of the Forest Practices (Quidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

Resi denti al devel opnent.
Non-resi dential devel opnment
ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one (1) dwelling unit
per acre, as defined on a project by
pr oj ect basi s, except Wi t hin
conservation subdivisions that shal
not exceed two (2) dwelling units per
acre, as defined on a project by
proj ect Dbasis. No residential |ot
shall be less than 40,000 square feet,
except within an approved cluster
devel opnent (#6), conpact community, or
conservati on subdivision. (#12)

All O her Resi denti al and Non-
Resi denti al - - devel opnent shal | not
exceed twenty-four percent (24% built-
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(3) Prohi
(a)
(b)
(c)
(d)

upon area on a project by project basis
except that up to five percent (5% of
the balance of the watershed may be
devel oped for non-residential wuses to
seventy percent (70% built-upon area
on a project by project basis when
approved as a special non-residential
intensity allocation. The Watershed
Adm nistrator is authorized to approve
SNI As consistent with the provisions of
t hi s ordi nance. Projects nmust mnimze
bui I t-upon surface ar ea, di rect
stormvat er away from surface waters and
i ncorporate Best Managenent Practices
to mnimze water quality inpacts. For
the purpose of calculating built-upon
area, total project area shall include
total acreage in the tract on which the
project is to be devel oped. No
resi denti al or non-resi denti al | ot
shall be less than 40,000 square feet,
except within an approved cluster
devel opnent (#6), conpact community, or
conservation subdivision. (#12)

bited Uses:

New sl udge application sites.

New | andfills

Petrol eum contam nated soil renediation

The storage of toxic and hazardous
materials wunless a spill containment
pl an i s approved and i npl enent ed.

(D) W51V Watershed Areas - Critical Area (Ws-1V-CA)

(1) Allowed Uses:

(a)

Agriculture subject to the provisions
of the Food Security Act of 1985 and
the Food, Agriculture, Conservation and
Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninum ten (10)
foot vegetative buffer, or equivalent
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(b)

(c)
(d)

(#3) (e)

control as determned by Soil and Water
Conservati on Comm ssi on, al ong al
perennial waters indicated on the nost
recent versions of US GS. 1:24,000
(7.5 mnute) scale topographic maps or
as determned by |ocal gover nnment
studi es. Ani mal  operations (greater
than 100 animal units shall enploy Best
Managenment Practices by July 1, 1994
recommended by the Soil and Water
Conservati on Conmm ssi on.

Silviculture, subject to the provisions
of the Forest Practices Quidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

Resi denti al .

Non-residential developnent - I|imted
to those permtted wuses listed in
attachment A except 1,000 feet from the
intersection of US 64 and S.R 1008
wher e non-resi denti al al | oned,
according to the business wuses of
attachnent B.

In the Jordan Lake Critical Area only,

and subj ect to t he limtations
hereinafter set forth, there shall be
al | oned: conputer sales and service;

internet service providers; art and
craft sales; clothing sales; fishing

equi pnent sal es; sal e, rent al and
service of water sports equipnent; and
consul tation services such as
financial, marriage, personal and any
other type of individual or group
counsel i ng. Uses allowed under this
subparagraph (e) shall be subject to
the foll ow ng:
(I') Uses enunerated shall be allowed
on at |least one road classified as
a collector road, or hi gher

classification; and
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(#5) (f)

(2)

Densi
(a)

(I'l) The use area shall be restricted
to a location within 500 feet of a
road i ntersection, and

(I'11)The land area involved at a
guadrant of an intersection shall
not be greater than two acres, and

(I'v) Al uses involving the storage of

t oxi c, hazar dous, or hi ghly
f I ammabl e subst ances shal | be
prohi bi t ed.
In the Jordan Lake Critical Area only,
and subj ect to t he limtations
hereinafter set forth, there shall be
al | oned: hi gh-tech preci si on

conput eri zed machine shop to Attachnent
A. Uses allowed under this subparagraph
(f) shall be subject to the follow ng:

(1) The anendnent shall be applicable
to the Jordan Lake Critical Area
only.

(I'l) To keep the area of land used for
this use at a mninum the property
shall be no larger than 5 acres in
size or the percentage of area
devoted to said wuse shall be
reduced such that it does not
exceed that wused for a 5 acre
tract.

(I'11)Liquids wused in the operational
processes of the industry shall be
stored under cover wth spill
contai nment equal to at |east one
half the volunme of the Iliquid
stored.”

ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one dwelling unit per
acre on a project by project basis,
except within conservation subdivisions
that shall not exceed two (2) dwelling
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(E)

units per acre, as defined on a project
by project basis. No residential 1ot
shall be less than 40,000 square feet,
except within an approved cluster
devel opnent or conservation
subdi vi si on. (#12)

(b) Al Q her Resi dent i al and Non-
Resi denti al - - devel opnent shal | not
exceed twenty-four percent (24% built-
upon area on a project by project
basi s. For the purpose of calculating
the built-upon area, total project area
shall include total acreage in the
tract on which the project is to be
devel oped. No residential lot or non-
residential lot shall be less than
40,000 square feet, except within an
approved cluster devel opnent or
conservation subdivi sion. (#12)
(3) Prohibited Uses:
(a) New sludge application sites
(b) New landfills
(c) Petroleumcontam nated soil renediation
(d) Toxic or hazardous materials wunless
specifically in relation to a permtted
use and unless a spill containment plan
is approved and i npl enent ed.
WE-1V Watershed Areas - Protected Area (W5-1V-
PA) .
(1) Uses Al owed:
(a) Agriculture, subject to the provisions

of the Food Security Act of 1985 and
the Food, Agricultural, Conservation
and Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninum ten (10)
foot vegetative buffer, or equivalent
control as determned by the Soil and
Water Conservation Comm ssion, along
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(2)

(b)

(c)
(d)
Densi

(a)

(b)

all perennial waters indicated on the
nost recent ver si ons of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det er m ned by | ocal
government studi es. Ani mal operations
greater than 100 animal units shal
enpl oy Best Managenent Practices by
July 1, 1994 reconmmended by the Soi
and Water Conservation Conm ssion.

Silviculture, subject to the provisions
of the Forest Practices Quidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

Resi denti al devel opnent.
Non-resi denti al devel opnent
ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one (1) dwelling unit
per acre, as defined on a project by
proj ect basi s, except W thin
conservation subdivisions that shal
not exceed two (2) dwelling units per
acre, as defined on a project by
proj ect Dbasis. No residential |ot
shall be less than 40,000 square feet
except within an approved «cluster
devel opnent (#6), conpact comunity, or
conservation subdivision. (#12)

Al O her Resi denti al and Non-
Resi denti al - - devel opnent shal | not
exceed twenty-four percent (24% built-
upon area on a project by project
basis. For projects without a curb and
gutter street system devel opnent shal

not exceed thirty-six percent (36%
built-upon area on a project by project
basi s. For the purpose of calculating
built-upon area, total project area
shall include acreage in the tract on
which the project is to be devel oped.
No residential or non-residential |ot
shall be less than 40,000 square feet,
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(3)

except within an approved cluster
devel opnent (#6), conpact comunity, or
conservation subdivision. (#12)

Pr ohi bi ted Uses:

(a)

The storage of toxic and hazardous
materials wunless a spill containnment
pl an i s approved and i npl enent ed.

(F) River Corridor (RO

(1)

(2)

Al | owed Uses:

(a)

(b)

(c)
(d)

Densi

(a)

Agriculture, subject to the provisions
of the Food Security Act of 1985 and
the Food, Agricul tural, Conservati on
and Trade Act of 1990. Agri cul tural
activities conducted after January 1,
1993 shall maintain a mninmm ten (10)
foot vegetative buffer, or equivalent
control as determned by the Soil and
Water Conservation Comm ssion, along
all perennial waters indicated on the
nost recent ver si ons of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det erm ned by | ocal
government studi es. Ani mal operations
greater than 100 animal wunits shal
enpl oy Best Managenent Practices by
July 1, 1994 recommended by the Soi
and Water Conservation Conmi ssion.

Silviculture, subject to the provisions
of the Forest Practices Cuidelines
Related to Water Quality (15 NCAC
11.6101-.0209).

Resi denti al devel opnent.

Non-residential developnent I|isted as
permtted uses in attachnment A

ty and Built-upon Limts:
Single Famly Residential--devel opnent

shall average one dwelling unit per
five (5) acres on a project by project
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(3)

(G River

(1)

(b)

Prohi
(a)
(b
(c)
(d)

(e)

basi s, except W thin conservation
subdi visions that shall not exceed one
(1) dwelling unit per acre, as defined
on a project by project basis. No
residential lot shall be less than
three (3) acres, except wthin an
approved cluster developnent, a famly
subdi vision nmay have lots a mninmum of
two acres in size, or conservation
subdi vi si on. (#1) (#12)

All O her Resi denti al and Non-
Resi denti al - - devel opnent shal | not
exceed twelve percent (12% built-upon
area on a project by project basis.
The mninmum |l ot size shall be five (5)
acres. No residential Iot or non-
residential lot shall be less than (5)
acres except within an approved cluster
devel opnent or conservation
subdi vi si on

bi ted Uses:

New sl udge application sites

New | andfills

Petrol eum cont am nated soil renediation

Bui | di ngs, equi pnent or mat eri al
storage wthin the 100 vyear flood
hazard area as designated on the nost
recent “Flood Hazard Boundary Map
Chat ham County Uni ncor por at ed Areas”

Toxic or hazardous materials unless
specifically in relation to a permtted
use, and unl ess a spill containnent
plan i s approved and i npl enent ed.

Corridor Special Area - (RCSA):

Uses
(a)

Al | oned:
Agriculture, subject to the provisions

of the Food Security Act of 1985 and
the Food, Agricultural, Conservation
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(2)

(b)

(c)
(d)
Densi

(a)

(b)

and Trade Act of 1990. Agricultural
activities conduct ed after January
1,1993 shall maintain a mninmum ten
(10) f oot vegetative buffer, or
equi val ent control as determ ned by the
Soil and Water Conservation Conm ssion
along all perennial waters indicated on
the nost recent versions of U S GS.
1: 24,000 (7.5 mnute) scal e topographic
maps or as det er m ned by | ocal
government studi es. Ani mal operations
greater than 100 animal units shal
enpl oy Best Managenent Practices by
July 1, 1994 reconmmended by the Soi
and Water Conservation Conm ssion.

Silviculture, subject to the provisions
of the Forest Practices Quidelines
Related to Water Quality (15 NCAC
11. 6101-. 0209).

Resi denti al devel opnent.
Non-resi dential devel opnent.
ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one (1) dwelling unit
per acre, as defined on a project by
proj ect basi s, except W thin
conservation subdivisions that shal
not exceed two (2) dwelling units per
acre, as defined on a project by
project basis. No residential |ot shal
be |l ess than 40,000 square feet except
within an approved cluster devel opnent
or conservation subdivision. (#12)

All O her Residential devel opnent shal

not exceed twenty-four percent (24%
built-upon area on a project by project
basi s. For projects without a curb and
gutter street system devel opnent shal

not exceed thirty-six percent (36%
built-upon area on a project by project
basi s. In addition, non-residential
uses may occupy fifty percent (50%
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(3) Prohi
(a)
(b)
(c)
(d)

(e)

built-upon area when approved as a
speci al non-resi denti al intensity
allocation (SNIA). The \Watershed
Adm nistrator is authorized to approve
SNI As consistent with the provisions of
t hi s ordi nance. Projects nmust mnimze
bui I t-upon surface area, di rect
stormvat er away from surface waters and
i ncorporate Best Managenent Practices
to mnimze water quality inpacts. For
the purpose of calculating built-upon

area, total project area shall include
acreage in the tract on which the
project is to be devel oped. No
resi denti al or non-resi denti al | ot

shall be less than 40,000 square feet,
except within an approved cluster
devel opnent or conservation
subdi vi si on

bi ted Uses:

New sl udge application sites

New | andfills

Pet r ol eum Cont am nat ed soil renedi ation

Bui | di ngs, equi pnent or mat eri al
storage wthin the 100 vyear flood
hazard area as designated on the nost
recent “Flood Hazard Boundary Map
Chat ham County Uni ncor por at ed Areas”

Toxic or hazardous materials unless a
spill containnment plan is approved by
the County Fire |Inspector and

i npl ement ed.

(H Local Watershed Area - (LWA)

(1) Allowed Uses:

(a)

Agriculture, subject to the provisions
of the Food Security Act of 1985 and
the Food, Agricul tural, Conservati on
and Trade Act of 1990. Agri cul tural
activities conduct ed after January
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(2)

(b)

(c)
(d)
Densi

(a)

(b)

1, 1993 shal | mai nt ai n a m ni mum
ten(10)f oot vegetative buffer, or
equi val ent control as determ ned by the
Soil and Water Conservation Conm ssion
along all perennial waters indicated on
the nost recent versions of US GS.
1: 24,000 (7.5 mnute) scale topographic
maps or as det erm ned by | ocal
government studi es. Ani mal operations
greater than 100 animal units shal
enpl oy Best Managenent Practices by
July 1, 1994 recommended by the Soi
and Water Conservation Conm ssion.

Silviculture, subject to the provisions
of the Forest Practices Cuidelines
Related to Water Quality (15 NCAC
11. 6101-.0209).

Resi denti al devel opnent.
Non-resi dential devel opnent.
ty and Built-upon Limts:

Single Famly Residential--devel opnent
shall not exceed one (1) dwelling unit
per acre, as defined on a project by
pr oj ect basi s, except Wi t hin
conservation subdivisions that shal
not exceed two (2) dwelling units per
acre, as defined on a project by
proj ect Dbasis. No residential |ot
shall be less than 40,000 square feet
except within an approved cluster
devel opnent (#6), conpact community, or
conservation subdi vi sion. (#12)

All O her Resi denti al and Non-
Resi denti al devel opnent shal | not
exceed twenty-four percent (24% built-
upon area on a project by project
basi s. For projects without a curb and
gutter street system devel opnent shal

not exceed thirty-six percent (36%
built-upon area on a project by project
basi s. In addition, non-residential
uses may occupy ten percent (10% of
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the watershed outside A-G above with a
seventy percent (70% built-upon area
when approved as a special non-
resi denti al intensity al I ocation
(SNIA). The Watershed Administrator is
aut horized to approve SN As consistent
with the provisions of this ordinance.
Projects nmust mnimze built-upon
surface area, direct stormmater away
from surface waters and incorporate
Best Managenent Practices to
mnimze water quality inpacts. For the
pur pose of calculating built-upon area,

t ot al pr oj ect area shall i ncl ude
acreage in the tract on which the
project is to be devel oped. No
resi denti al or non-resi denti al | ot

shall be less than 40,000 square feet,
except within an approved cluster
devel opnent (#6), conpact community, or
conservation subdi vi si on.

(3) Prohibited Uses:

(a) The storage of toxic and hazardous
materials wunless a spill contai nment
pl an i s approved and i npl enent ed.

Section 303. Custer Devel opnent.

Clustering of developnment is allowed in all Watershed
Areas of the County under the follow ng conditions:

(A Mnimum lot sizes are not applicable to single
famly cluster devel opnent projects; however, the total nunber
of lots shall not exceed the nunber of lots allowed for single
famly detached devel opnents in Section 302. Built upon area or
stormnat er control requirenents of the project shall not exceed
that allowed by this ordinance for the watershed area in which
the project is located. (#7,13)

(B) Al built-upon area shall be designed and | ocated
to mnimze stormvater runoff inpact to the receiving waters and
m nimze concentrated stormmvater fl ow.

(C The renmainder of the tract shall remain in a

vegetated or natural state. Where the developnent has an
i ncorporated property owners association, the title of the open
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space area shall be conveyed to the association for managenent.
Where a property association is not incorporated, a mnmintenance
agreenent shall be filed with the property deeds.

Section 304. Riparian Buffers Required. (#10)

(A) Buffers Required. As provi ded in this
Ordi nance, a permanently protected “riparian buffer” shall be
requi red for devel opnment adjacent to perennial, intermttent and
ephener al streans, per enni al wat er bodi es, and wetl ands
(jurisdictional and non-jurisdictional). Field location and
classification of streams to l|locate perennial and intermttent
streans will be conducted in accordance w th subsection (B)

using the nost current NC Division of Wat er Quality
nmet hodol ogies and may be indicated on the latest USGS 1:24, 000
scale (7.5 mnute) quadrangle map, the NRCS Soil Survey for
Chat ham County, NC, or a nmap approved by the Geographic
| nformati on Coordinating Council and by the N C Environnental
Managenent Comm ssion. These maps may be used in conbination as
a screening tool only and do not represent the actual extent and
| ocation of surface waters and streans in Chatham County. Field
| ocation and classification of epheneral streans and wetl ands
wll be conducted in accordance with subsection (B) and using
nmet hodol ogi es described in this O dinance.

(B) Field Delineations. Field delineations of
wet | ands shall continue to be conducted using the 1987 U S. Arny
Corps of Engineers nethodologies® and supplenents for each
devel opnent proj ect. Wet | ands considered to be non-
jurisdictional by the US Arny Corps of Engineers or the NC
Division of Water Quality are subject to Chatham County riparian
buf fers. For the purposes of this Odinance, all perennial
wat er body and stream classifications nust be conducted by a
qualified professional who has successfully conmpleted the
Division of \Water Quality's Surface Water | dentification

Training Certification course, its successor, or ot her
equi val ent training curriculum approved by the Division of Water
Quality. The specific origination point of a perennial or
intermttent stream shall be established using the |atest
version of t he Di vi si on publ i cati on, Met hodol ogy for
I dentification of Intermttent and Perennial Streans and Their
O gi ns, avai |l abl e at

http://portal.ncdenr. org/ web/wy/ swp/ ws/ 401/ wat err esour ces/ stream

! currently, the applicable version is known as: Environmental Laboratory
(1987) Corps of Engi neers Wetlands Delineati on Manual, Technical Report Y-87-
1, and supplenents, U S. Armmy Engi neer \Waterways Experinent Station,

Vi cksburg, M.
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determ nations, or from the NC Division of Water Quality — 401
Oversight Express Permtting Unit, or its successor. Al wetland
del i neations nust be conducted by a qualified professional who
has at least 2 years of denonstrated experience in conducting
wet |l ands delineations in North Carolina under the Cean Wter
Act Sections 401 and 404 provisions. All field determ nations
of perennial water Dbodies, wetlands, and streans shall be
subject to review and approval by the County, which review may
i nclude an on-site review.

Surface waters that appear on the maps used to determ ne surface
wat er classifications shall not be subject to the requirenents
of this Section 304 if a site evaluation reveals any of the
fol |l ow ng cases:

1. Man- nade ponds and | akes that are not part of
a natural drainage way that is classified in
accordance with 15A NCAC 2B . 0100, including
ponds and | akes created for animal watering,
irrigation, or other agricultural uses. (A
pond or |lake is part of a natural drainage
way when it is fed by an intermttent or
perenni al streamor when it has a direct
di scharge point to an intermttent or
perenni al stream)

2. The absence on the ground of a correspondi ng
intermttent or perennial stream | ake,
reservoir, or pond.

3. Di tches or other man-made wat er conveyances,
ot her than nodified natural streans.

Any di sputes over on-site determ nations nmade in accordance wth
this section with regard to perennial water bodies and perennial
and intermttent streanms located wthin the Jordan Lake
Wat ershed should be referred to the Director of the NC Division
of Water Quality c/o the 401 Oversight Express Permtting Unit,

or its successor, in witing. The Director’s determnation is
subject to review as provided in Articles 3 and 4 of G S. 150B
Al | other disputes over on-site determnations made in

accordance with this section with regard to the Jordan Lake
Watershed or within any other watershed area subject to this
Ordinance shall be referred to the Watershed Review Board in
witing. Appeals from a decision of the Watershed Review Board
shall be in accordance with Section 508 of this Ordinance.
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(C© Exenptions to Riparian Buffer Requirenents for
Areas Qutside of the Jordan Lake Watershed and
for Specified Buffers Wthin the Jordan Lake
WAt er shed.

The exenption criteria set forth below in this Section 304(C) may
be applied to all riparian buffers |ocated outside of the Jordan
Lake Watershed, and to the following riparian buffers |ocated
within the Jordan Lake Watershed: (i1)Buffers for epheneral
streans and wetlands, and (ii)the portion of a perennial stream
buffer in excess of fifty (50) feet landward from the stream
bank (i.e. the outer fifty (50) feet of a one hundred (100) feet
perenni al stream buffer). Any potential exenptions from buffer
requirenents for the inner fifty(50) feet of a perennial stream
buffer in the Jordan Lake Witershed or for an intermttent
stream buffer or perennial water body buffer in the Jordan Lake
Wat ershed shall be determined in accordance wth Section
304(J)(6).

1. Existing lots, including tracts or parcels
t hat were considered exenpt from the
definition of subdi vi si on, and existing
devel opnent as set forth in 8 103 and § 308
of this Ordinance. For the purposes of this
Or di nance, the existing |lots, i ncl udi ng
tracts or parcels that were considered
exenpt from the definition of subdivision,
and existing developnents are required to
neet the riparian buffer requirenents set
forth in the Watershed Protection O dinance
in effect from January 1, 1994 up to the
date imediately prior to the adoption of
t hese anmendnments. See footnote 6.

2. Tracts or parcels that are exenpt from the
definition of subdivision as |isted below,
provided that they are required to neet the
riparian buffer requirements set forth in
the Watershed Protection O dinance in effect
from January 1, 1994 wup to the date
i medi ately prior to the adoption of these
amendnent s:

a) The conbination or reconbination of

portions of previously subdivided and
recorded lots where the total nunber of
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lots is not increased and the resultant
lots meet or exceed the standards of
t he subdi vi si on regul ati ons;

b) The public acquisition by purchase of
strips of Jland for the wdening or
openi ng of streets;

c) The division of a tract into plots or
| ots used as a cenetery.

3. Exi sting Agricul tural Activities. (see
definition of Agricultural Activities in 8§
109) .

4. Existing Silvicultural Activities. (see
definition of Silvicultural Activities in §
109) .

(D) Buffers by Surface Waters C assification.

1. Perennial Streans - The riparian buffer
shall be one hundred (100') feet |andward,
measur ed hori zontal |y on a l[ine
per pendi cul ar from top of bank; this
di stance shall be neasured on all sides of
perennial streans, or shall be the ful

hori zontal extent of the Area of Special
Fl ood Hazard? as nost recently nmapped by the
North Carolina Floodplain Mpping Program

NC Di vi si on of Emer gency Managenent ,
whi chever IS t he greater hori zont al
di st ance.

2. Intermttent Streans - The riparian buffer
shall be fifty (50") feet |andward, neasured
horizontally on a line perpendicular from

top of bank; this distance shall be neasured
on all sides of intermttent streans.

3. Epheneral Streans - The riparian buffer
shal | be thirty (30) feet | andwar d,
measur ed hori zontal |y on a line
per pendi cul ar from top of bank; this

2 Chat ham County Fl ood Damage Prevention O dinance (adopted Decenber 18,
2006) .
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di stance shall be neasured on all sides
al ong all epheneral streans.

Wetlands - The riparian buffer shall be
fifty (50") feet | andwar d, measur ed
horizontally on a line perpendicular from

the delineated boundary, surrounding all
features classified as wetlands and |inear
wet | ands.

6. Perennial Water Body — The riparian
buffer shall be fifty (50°) feet |andward,
measur ed hori zontal |y on a line

per pendi cul ar fromthe delineated boundary.

(E) Identification Procedures.

1

The origins, endpoints and boundaries of
classified streans and water bodies shall be
clearly marked with flagging and accurately
| ocated on a nmap. Al'l delineated streans,
wat er bodies and boundaries shall be
submtted to the County for review and
approval . | f adjacent property access is
necessary to render a classification,
perm ssi on from the rel evant property
owner ('s) IS required. O herw se,
classifications wll be based on the
observable features within the property in
guesti on.

Before any |and disturbance activities may
begin, and 1in addition to any erosion
control notification, the riparian buffer
boundaries shall be clearly flagged in the
field and approved by county staff. Tree
protection fenci ng or ot her approved
protective neasures shall be installed al ong
t he approved flagging |ines.

Al | owabl e net hodol ogi es for establishing the
| ocation and extent of streans and water
bodies in the field is described in the
gui dance docunent entitl ed, “Field
Procedures for the Cassification of Streans
and Wat er bodi es, Chat ham County, NC’
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(F) Alowed Structures and Uses in R parian Buffer
for Areas Qutside of the Jordan Lake Watershed.?®

The following structures and uses are allowed in
the riparian buffer:

1. Wat er dependent structures as defined in
Section 109.

2. Signs and lighting as necessary for public
heal th, safety and wel fare purposes.

3. Drai nage and forestry maintenance associ ated
W th agricul tural and silvicultura

activities, provided the applicable Best
Managenent Practices are followed.*

4. Stream crossings (roads, driveways, trails)
that are perpendicular to the stream flow
Stream crossings shall be designed to

mnimze the amount of stream channel bed
and bank disturbance and shall conply wth
all applicable Best Managenent Practices and
permt requirenents. Stream crossi ng design
alternatives that are preferred include:
arches, span bridges and subnerged cul verts.?®

The following shall apply for stream

Cr ossi ngs:

a. Bents or other support structures for
bridges are not allowed wthin the
bankfull area of ©perennial streans,

except where necessary by permt on the
Haw, Cape Fear and Deep Rivers.

b. For public road crossings, the crossing
design shall be according to the

3 Sections 304 (F)and (H) do not apply to riparian buffers within the Jordan
Lake Watershed. See Section 304(J)of this Odinance for requirenents
applicable to riparian buffers within the Jordan Lake Watershed. The Jordan
Lake Watershed is depicted on the Chat ham County Watershed Areas Map.

4 Food Security Act of 1985; Food, Agriculture, Conservation and Trade Act
of 1990; and Forest Practices Guidelines Related to Water Quality (15 NCAC
11.0101-.0209).

5 See CSI Mtigation Measure No. 7 contained in the Guidance Mermorandum To
Address And Mtigate Secondary And Cunul ative |Inpacts To Aquatic And
Terrestrial Wldlife Resources And Water Quality, N.C. WIldlife Resources
Conmi ssi on (August 2002).
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alternative that

best meets the intent

of this Odinance and as required by
permit.®

C. Cul verts or arches are allowed for
crossing perennial, intermttent and

epheneral streans.
must be si zed

accor dance to

Cul verts and arches
and desi gned in
standard desi gn

practices, including allowng for safe
passage for wldlife and floodplain
flows. See footnotes 8, 9 and 10.

d. Fill required for crossings must not

restrict flows up to a 25-year,

24 hour

storm event, based on hydrologic and

hydraul i ¢ nodel s.

Addi tional culverts

within the “floodplain” and at bankful

el evation may be
these flows are

required to ensure
not restricted. See

footnotes 8, 9 and 10.

e. Al stream crossings within a
buffer require an infornmal

riparian
consul tation

nmeeting with County staff for private

roads and County/ NCDOT
for public roads,

representatives
prior to first plat

submittal. See Subdivision Regul ations,

Section 5. 2.

f. Concentrated discharge of road or

driveway runoff
is not allowed.

into riparian buffers

Diffuse flow into

riparian buffers are allowed using Best

Managenent Practi ces.

7

5. Uilities crossings (water, sanitary sewer,
el ectric, comrmuni cation |ines, easenent s,
manhol es, and appurtenances) are allowed in
t he riparian buf fer only wher e no
practicable alternative exists. Wer e
stream Crossi ngs are necessary, t he

preferred methodol ogy for

6 Subdi vi si on Roads M ni num Construction Standards,

crossings are (1)

N.C. Division O Hi ghways

Board O Transportation (January 2010.) Subsequent anendnents to this

Constructi on Manual shall apply.

” Stormnat er Best Management Practices Manual, NC Division of Water Quality

(July, 2007).
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by attaching to bridges as permtted by
NCDOT or private bridge owner; or (2) by
directional boring under the riparian buffer
and associated stream water body, wetl and,
, or (3) in conbination with road crossings,
culvert-type design within the road right-
of - way. Cul vert-type crossings shall not
cause any restriction of stream channel
flows up to the 25-year 24-hour design
storm Sewage treatnent crossings ephenera
streans nmay be trenched in accordance wth
the applicable laws and rules for sewage
treatment disposal systens only for on-site
(on parcel) sewage treatnment systens.

El ectric, petroleum and gas pi pel i ne
construction and mai nt enance activities
within the prescribed easenent area.

Stream and riparian buffer restoration and
associ at ed nmai ntenance activities.

Al trails, provided that Best Mnagenent
Practices and an approved Trail Managenent
Plan are enployed for recreational purposes,
such as pedestrian, nountain biking, general
recreation and equestrian uses. Land
di sturbance associated with these activities
is limted to outer or |landward fifty (50")
f eet for per enni al , thirty (30") for
intermttent and twenty (20°) feet for
epheneral streans, neasured from top of
bank.

Where permtted by state or federal |aw for

public heal t h and safety pur poses,
wast ewat er t r eat ment and di sposal
conponents, including surface and subsurface
wast ewat er di sposal areas. However, any

buffer areas disturbed or inpacted by these
conponent s must nmeet the erosion and
sedi nent ati on control desi gn practices
described in the North Carolina Erosion and
Sedi nentation Control Planning and Design
Manual , June 1, 2006 or nost current
edi tion.
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(9

(H

10. Mai nt enance activities associated with the
uses |isted above are all owed.

Prohibited Structures and Uses in Riparian

Buf f er.

1. Uilities (i.e., gas, el ectric,
communi cations, water lines, wells, sanitary
sewer, |lift stations, etc.) except where

stream and buffer crossings are required.

2. Recei vi ng, col | ecti on, st or age or
distribution areas for hazardous waste and
hazardous materi al s.

3. Sanitary landfills and landfills as defined
in this Odinance. Ml ching or chipping of
inert, organic plant materials is allowed
for forestry or maintenance activities.

4. Constructed storm water features.

5. Di scharge of concentrated storm water runoff
or drainage from culverts, ditches, and
ot her conveyances.

6. Entry by notor powered vehicles, except for
the purpose of maintaining existing utility
corridors (or new power line or gas

corridors) and providing energency services.

7. Excavation, land clearing, grading or fill
material that is not allowed by permt.

8. Stream or buf fer mai nt enance activities
unl ess otherw se allowed by permt.

Buf fer Vegetation Requirenments for Areas Qutside
of the Jordan Lake Watershed.

From and after the date of adoption of this
ordi nance, any of the above riparian buffers
shal | mnimal |y remain in their exi sting
veget at ed condi ti on. Q her t han for
silvicul tural or allowable forest managenent
activities using Best Managenent Practices, clear
cutting or forest thinning activities (less than
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(1)

a density of 100 stens per acre that are greater

than 5 inches dianeter 54" in height) 1is
prohi bi t ed. If this activity occurs, t he
required buffer wdths for the associated stream
type must be doubled in wdth (excluding
floodplain wdths if applicable). I f required,

this density evaluation shall be conpleted by a
forester, biologist, or environmental scientist

and submtted to the County for review See
f oot note 6.

The riparian buffer shall otherwise remain in its
existing forested condition, or if not forested,
the follow ng is required:

1. Nat ural regeneration of forest vegetation,
OR

2. Planting of trees, shrubs, or ground cover
pl ant s provi ded t hat Best Managenent

Practices are used. Pl anti ngs shall consi st
of species native to Chatham County. B8

3. | nvasive species listed by the North
Carolina Botanical Garden may be physically
removed from the buffer and is an allowed
mai nt enance activity.®

Determ nation of “No Practical Alternative” or
“Vari ances”.

No Practical Alternatives Authorization:

Persons who wish to undertake uses designated as
“al | oned” wunder subsection (F)(5) above, or as
“allowed” or “allowable with mtigation” under
subsection (J)(3) below, shall submt a request
for a “no practical alternatives” determ nation
by the Watershed Review Board or its del egated
authority. The applicant shall certify that the
criteria identified in subsections (a), (b) and
(c) below are net. The WAtershed Revi ew Board or

8 Weakl ey, Alan S.
Sur roundi ng Areas,

; Flora of the Carolinas, Virginia, and Georgia, and

(UNC Herbarium NC Bot ani cal Garden, 2007).

® Plants to Avoid in the Southeastern United States conpiled by Al lison
Schwarz and Johnny Randall, Spring 1999; Controlling Invasive Plants, NC

Bot ani cal Gardens

(UNC Press, 2002).
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(a)

(b)

(c)

(a)

(b)

(c)

(d)

(e)

its delegated authority shall review the entire
project and make a finding of fact as to whether
a “no practical alternatives” determnation is
nmet. The Watershed Review Board or its del egated

authority shal | gr ant an “Aut hori zation
Statenent” upon a “no practical alternatives”
det erm nati on. The procedure for issuing an
Aut hori zation Statenment shall be based wupon

nmeeting all of the followng criteria:

The basic project purpose cannot be acconplished
in a mnner t hat would cause less [|and
di sturbance, preserve aquatic life and habitat,
and protect water quality;

The use cannot be reduced in size or density,
reconfigured or redesigned to cause less |I|and
di sturbance, preserve aquatic life and habitat
and protect water quality; and

Best Managenent Practices are used to cause |ess
| and di sturbance, preserve aquatic Ilife and
habitat and protect water quality.

The applicant shall also submt at |east the
followng information in support of their
assertion of “no practical alternatives”:

The nane, address and phone nunber of the
appl i cant;

The nature of the activity to be conducted by the
appl i cant;

The location of the activity, including the
jurisdiction;

A mp of sufficient det ai | to accurately
delineate the boundaries of the land to be
utilized in <carrying out the activity, the
| ocation and dinensions of any disturbance in
riparian buffers associated with the activity,
and the extent of riparian buffers on the |and,

An explanation of why this plan for the activity

cannot be practically acconplished, reduced or
reconfigured to better mnimze disturbance to
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(a)

(b)

(c)

(d)

the riparian buffer, preserve aquatic l|life and
habitat and protect water quality; and

Plans for any best nanagenent practices proposed
to be used to control the inpacts associated with
the activity.

Wthin 90 days of a submssion that addresses
subsection (1)(2) for a request to undertake a
use designated as “allowed” under subsection
(F)(5) above, or within 60 days of a subm ssion
t hat addresses subsection (1)(2) for a request to
undertake a wuse designated as “allowed” or
“allowable wth mtigation” under subsection
(J)(3) below, the Watershed Review Board or its
del egated authority shall review the entire
project and nake a finding of fact as to whether
the criteria in subsection (I1)(1)have been net.
A finding of “no practical alternatives” shal
result in issuance of an Authorization Statenent.
Failure to act within the applicable 90 day or
60 day tinefrane as specified above in this
subsection (1)(3) shall be construed as a finding
of “no practi cal alternatives” and an
Aut hori zation Statenment shall be issued to the
appl i cant unl ess one of the follow ng occurs:

The applicant agrees, in witing, to a |onger
peri od;

The Wat ershed Review Board or del egated authority
determines that the applicant has failed to
furnish requested information necessary to the
Wat ershed Review Board's or delegated authority’s
deci si on;

The final decision is to be made pursuant to a
publ i c hearing; or

The applicant refuses access to its records or
prem ses for the purpose of gathering information
necessary to the Witershed Review Board' s or
del egated authority’s deci sion.

The Watershed Review Board or del egated authority
may attach conditions to the Authorization
Statenent that support the purpose, spirit and
intent of this O dinance.
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An appeal of a determ nation nade by the Wtershed
Revi ew Board regarding an Authorization Statenent
pertaining to a request to undertake a use
designated as “allowed” wunder subsection (F)(5)
above shall be to Superior Court as provided in
Section 508. In the event such determnation
regarding subsection (F)(5) is nmde by the
Wat ershed Review Board s delegated authority, an
appeal of the delegated authority’ s determ nation

shal | be to the Watershed Review Board in
accordance with the process specified in Section
502. An appeal of a determ nation regarding an

Aut hori zation Statenent pertaining to a request to
undertake a use designated as “allowed” or

“allowable wth mtigation” under subsecti on
(J)(3) below, whether nade by the Watershed Revi ew
Board or its delegated authority, shall be

referred to the Director of the Division of Water
Quality, c/o the 401 Oversight Express Pernmitting
Unit, or its successor. The Director’s decision
iIs subject to review as provided in GS. 150B
Articles 3 and 4.

Vari ances: Persons who believe they are entitled to
seek relief from a requirenment of Section 304 of this
Ordinance may apply for a Variance. The process,

procedure and requirenents for obtaining a Variance
are found in Section 507(B) of this O dinance.

(J)

Jor dan Lake Wat er shed Ri pari an Buf f er
Requi renent s.

This Section 304(J) applies to all |andowners and
ot her persons conducting activities in the
Jordan Lake Watershed within the jurisdiction of
Chat ham County as provided in Section 102, wth
the exception of activities conducted under the
authority of the State, the United States,

mul tiple jurisdictions, or | ocal units  of
gover nnent , and f orest har vesti ng and
agricultural activities. The N.C. Division of

Water Quality shall admnister the requirenments
of 15A NCAC 2B. 0267 and .0268 (Jordan Water
Supply Nutrient Strategy: Protection of Existing
Riparian Buffers and Mtigation of Existing
Ri pari an Buf f ers, respectively) for t hese
activities. The requirenents in 8§ 304(A), (B),
(D,(BE), (@ and (1) shall also apply to riparian
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buffers in the Jordan Lake Watershed. In the
event of a conflict between any of these
requirenents and any provision in this Section
304(J), the nore restrictive requirenent shal

apply.

1. Zones of the R parian Buffer — Except in
those instances when the total required
buffer width for a particular surface water
classification as established in 8 304(D) is
thirty (30) feet Ilandward (such as for
epheneral streans), the protected riparian
buffer in the Jordan Lake watershed shall
have two zones as foll ows:

a. Zone One shall be the first 30 feet
| andward neasured from the particular
surface water body as specified in §
304(D). In those instances when the
total required buffer width in § 304(D)
is thirty (30) feet, such buffer shall
consi st solely of Zone One.

b. Zone Two shall begin at the outer edge
of Zone One and extend |andward the
distance required for the conbined
wi dth of Zone 1 and Zone 2 to equal the
riparian buffer wdth specified in 8§
304(D) for the particular surface water
feature. For exanple, Zone 2 for
intermttent streans shall be twenty
(20) feet, and Zone 2 for a perennial
stream shall be seventy (70) feet. Both
Zone 1 and Zone 2 shall consist of a
vegetated area that is undisturbed
except for wuses provided for in the
Table of Uses set forth below in §
304(J)3. of this O dinance.

2. Diffuse Flow Requirements - Diffuse flow of
runoff shall be maintained in the riparian
buffer by dispersing concentrated flow prior
to its entry into t he buf fer and
reestabl i shing vegetation as foll ows:

a. Concentrated runoff from new ditches or
man- made conveyances shall be converted
to di ffuse fl ow at non- er osi ve
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velocities before the runoff enters the
riparian buffer;

b. Periodic corrective action to restore
di ffuse fl ow shal | be t aken as
necessary and shall be designed to

i npede t he formation of er osi on
gullies; and

C. No new stormater conveyances are
al l owed through the buffers except for
those specified in the Table of Uses, 8§
304(J)3. of this Odinance, addressing
drai nage ditches, roadside ditches, and
st or mnat er conveyances.

3. Tabl e of Uses

The following chart sets out potential new uses
within the buffer, or outside the buffer wth
impacts on the buffer, and categorizes them as
exenpt, allowable, or allowable with mtigation.
Al'l uses not categorized as exenpt, allowable, or
al | onabl e W th mtigation are consi dered
prohibited and my not proceed wthin the
riparian buffer or outside the buffer if the use
would inpact the buffer, unless a variance is
granted pursuant to Section 8§ 507(B) of this
Ordi nance, Variances. The requirenents for each
category are given in 8 304(J)4 of this Section
foll owi ng the Tabl e of Uses.
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Use

Exenpt
*

Al | owabl e

Al | owabl e
Wi th
Mtigati on*

Access trails: Pedestrian access
trails leading to the surface water,
docks, fishing piers, boat ranmps and
ot her wat er dependent activiti es:

e Pedestrian access trails that are
restricted to the m ni mum w dth
practicabl e and do not exceed 4
feet in width of buffer
di sturbance, and provi ded t hat
install ati on and use does not
result in renpval of trees as
defined in this Odi nance and no
i npervious surface is added to the
riparian buffer

e Pedestrian access trails that
exceed 4 feet in width of buffer
di sturbance, the installation or
use results in renoval of trees as
defined in this O di nance or
i npervious surface is added to the
riparian buffer

Airport facilities:

e Airport facilities that inpact
equal to or less than 150 |i near
feet or one-third of an acre of
riparian buffer

e Airport facilities that inpact
greater than 150 |linear feet or
one-third of an acre of riparian
buf f er

e Activities necessary to conply
with FAA requirenments (e.g. radar
uses or landing strips)?

Ar chaeol ogi cal activities

Bri dges

Canoe Access provi ded that
installati on and use does not result
in renoval of trees as defined in
this O di nance and no i npervi ous
surface is added to the buffer.

* To qualify for the designation indicated in the colum header

nmust adhere to the limtations defined for it

as the requirenents established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e
Al | owabl e w th
* Mtigati on*

Dam mai nt enance activities:

e Dam nai ntenance activities that do
not cause additional buffer
di sturbance beyond the footprint
of the existing dam or those
covered under the U S. Arny Corps
of Engi neers Nati onwi de Permit No.
3

e Dam nmi ntenance activities that do
cause additional buffer
di sturbance beyond the footprint
of the existing dam or those not
covered under the U S. Arny Corps
of Engi neers Nationwi de Permit
No. 3

* To qualify for the designation indicated in the colum header, an activity
must adhere to the limtations defined for it
as the requirenents established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e
Al | owabl e w th
* Mtigati on*

Drai nage ditches, roadside ditches
and stormaat er conveyances through
riparian buffers:

o New stormnvater flows to existing
dr ai nage ditches, roadside
di tches, and st or maat er

conveyances provided fl ows do not

alter or result in the need to
alter the conveyance and are
managed to minimnm ze the sedi ment

nutrients and other pollution that

convey to waterbodi es.

e Real i gnnment of existing roadside
drai nage ditches retaining the
desi gn di nensi ons, provi ded that
no additional travel |anes are
added and the nmini num required
roadway typical section is used
based on traffic and safety
consi derati ons.

e New or altered drai nage ditches,
roadsi de ditches and stor mnat er
outfalls provided that a

st or mnat er nmanagenent facility is
installed to control nutrients and

attenuate fl ow before the

conveyance di scharges through the

riparian buffer
e New drai nage ditches, roadside

di tches and stornmwat er conveyances
applicable to |inear projects that

do not provide a stormater
managenent facility due to

t opogr aphy constrai nts provi ded
that other practicable BWMPs are
enpl oyed.

* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the linitations defined for it
as the requirenents established in 8304(J)4 of this O dinance.

49

in agiven listing as well




Use

Exenpt
*

Al | owabl e

Al | owabl e
Wi th
Mtigati on*

e Drainage of a pond in a natural
dr ai nage way provided that a new
riparian buffer that neets the
requi rements of Section 304 of
this rule is established adjacent
to the new channel

Dri veway crossings of streans and
ot her surface waters subject to this
Rul e and consistent with Section 304

(F):

e Driveway crossings on single
famly residential |ots that
di sturb equal to or less than 25
linear feet or 2,500 square feet
of riparian buffer

e Driveway crossings on single
famly residential |ots that
di sturb greater than 25 |inear
feet or 2,500 square feet of
riparian buffer

e In a subdivision that cunul atively
di sturb equal to or |ess than 150
linear feet or one-third of an
acre of riparian buffer

e In a subdivision that cunul atively
di sturb greater than 150 |i near
feet or one-third of an acre of
riparian buffer

Dri veway i npacts other than crossing
of a stream or other surface waters
subject to this Odinance

Fences:

e Fences in Zone Two provided that
di sturbance is mnimzed and
installation does not result in
renoval of trees as defined in
this Ordi nance

e Fences in Zone Two provided that
di sturbance is mnimzed and
installation results in renoval of
trees as defined in this Odi nance

Forest harvesting — see 15A NCAC 2B
.0267(14) for requirenents.®
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Fertilizer application: one-tinme X
application to establish vegetation

* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the lintations defined for it in a given listing as well
as the requirements established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e

Al | owabl e
Wi th
Mtigati on*

Greenway / hiking trails designed,
constructed and maintained to
maxi m ze nutrient renoval and
erosi on protection, mnimze adverse
effects on aquatic life and habitat,
and protect water quality to the
maxi mum ext ent practical .

Hi storic preservation

Mai nt enance access on nodi fi ed
natural streans: a grassed trave

way on one side of the water body
when | ess inpacting alternatives are
not practical. The width and
specifications of the travel way
shall be only that needed for

equi pnment access and operation. The
travel way shall be |located to
maxi ni ze stream shadi ng.

M ning activities:

e Mning activities that are covered
by the M ning Act provided that
new riparian buffers that neet the
requi rements of 8304(J)(1) and (2)
of this O dinance are established
adj acent to the rel ocated channel s

e Mning activities that are not
covered by the M ning Act OR where
new riparian buffers that neet the
requi rements of 8304(J)(1) and (2)
of this O dinance are not
est abl i shed adj acent to the
rel ocat ed channel s

e \Wastewater or m ning dewatering
wel I's with approved NPDES permt

Pl aygr ound equi prent :

e Pl ayground equi pnent on single
famly | ots provided that
installati on and use does not
result in renoval of vegetation

e Pl ayground equi pnent installed on
| ands other than single-famly
lots or that requires renoval of
veget ati on
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* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the linitations defined for it in a given listing as well
as the requirenents established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e
Al | owabl e w th
* Mtigati on*

Protecti on of existing structures,
facilities and stream banks when
this requires additional disturbance
of the riparian buffer or the stream
channel

Rai | road i nmpacts ot her than
crossi ngs of streans and ot her
surface waters subject to this Rule.

Rai | road crossings of streams and
ot her surface waters subject to this
Rul e:

e Railroad crossings that inpact
equal to or less than 40 |i near
feet of riparian buffer

e Railroad crossings that inpact
greater than 40 |linear feet but
equal to or less than 150 |i near
feet or one-third of an acre of
riparian buffer

e Railroad crossings that inpact
greater than 150 |linear feet or
one-third of an acre of riparian
buf f er

* To qualify for the designation indicated in the colum header, an activity
must adhere to the limtations defined for it
as the requirenents established in 8304(J)4 of this O dinance.
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Al | owabl e
Use Exenpt | Al l owabl e with
* * Mtigati on*
Renoval of previous fill or debris X
provi ded that diffuse flowis
mai nt ai ned and vegetation is
restored
Road i npacts ot her than crossings of X
streans and other surface waters
subject to this Odinance
Road crossings of streans and ot her
surface waters subject to this
Or di nance:
e Road crossings that inpact equal X
to or less than 40 |inear feet of
riparian buffer
e Road crossings that inpact greater X
than 40 linear feet but equal to
or less than 150 |linear feet or
one-third of an acre of riparian
buf f er
e Road crossings that inpact greater X
than 150 linear feet or one-third
of an acre of riparian buffer

* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the linitations defined for it
as the requirenents established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e

Al | owabl e
with
Mtigati on*

Road rel ocation: Rel ocation of

exi sting private access roads

associ ated with public road projects
where necessary for public safety:

e Less than or equal to 2,500 square
feet of buffer inpact

e Greater than 2,500 square feet of
buf fer i npact

Scientific studies and stream
gaugi ng

St r eanbank or shoreli ne
stabilization

Tenporary roads, provided that the
di sturbed area is restored to pre-
construction topographi c and
hydr ol ogi ¢ conditions inmedi ately
after construction is conpl ete and
replanted i mediately with
conpar abl e vegetati on, except that
tree planting may occur during the
dor mant season. A one-tine
application of fertilizer may be
used to establish vegetation: At the
end of five years the restored
buffer shall conmply with the
restoration criteria in 8305(G of
this O di nance:

e Less than or equal to 2,500 square
feet of buffer disturbance

e Greater than 2,500 square feet of
buf fer di sturbance

e Associated with cul vert
installation or bridge
construction or repl acenent.

* To qualify for the designation indicated in the colum header,

must adhere to the limtations defined for it

as the requirenents established in 8304(J)4 of this O dinance.

56

an activity

in a given listing as well




Use

Exenpt
*

Al | owabl e
Al | owabl e w th
* Mtigati on*

I n-stream tenporary erosion and
sedi ment control measures:

I n-stream tenporary erosion
and sedi nent control neasures
for work within a stream
channel that is authorized
under Section 401 and 404 of
t he Federal Water Poll ution
Control Act.

I n-stream tenporary erosion
and sedi nent control neasures
for work within a stream
channel

Uility, electric, aerial,

per pendi cul ar crossings of streans
and other surface waters subject to
this Rul e®??%:

e Disturb equal to or less than 150
linear feet of riparian buffer

e Disturb greater than 150 |i near
feet of riparian buffer

* To qualify for the designation indicated in the colum header, an activity
must adhere to the linmtations defined for it
as the requirenents established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e

Al | owabl e
Wi th
Mtigati on*

Uility, electric, aerial, other
t han per pendi cul ar crossi ngs®:

e Inpacts in Zone Two
e |npacts in Zone One*?3

Uility, electric, underground,
per pendi cul ar crossi ngs®*>:

e Disturb I ess than or equal to 40
linear feet of riparian buffer

e Disturb greater than 40 linear
feet of riparian buffer

Uility, electric, underground,
ot her than perpendicul ar crossi ngs*:

e Inpacts in Zone Two
e |Inpacts in Zone One’

Uility, non-electric, perpendi cul ar
crossi ngs of streans and ot her
surface waters subject to this

O di nance®®:

e Disturb equal to or |less than 40
| inear feet of riparian buffer
wi th a mai ntenance corridor equa
to or less than 10 feet in wdth

e Disturb equal to or |less than 40
linear feet of riparian buffer
with a maintenance corridor
greater than 10 feet in width

e Disturb greater than 40 |inear

feet but equal to or less than 150

linear feet of riparian buffer
wi th a mai ntenance corridor equa
to or less than 10 feet in width

e Disturb greater than 40 linear

feet but equal to or |less than 150

| inear feet of riparian buffer
with a maintenance corridor
greater than 10 feet in width

e Disturb greater than 150 |i near
feet of riparian buffer

58




* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the linitations defined for it in a given listing as well
as the requirements established in 8304(J)4 of this O dinance.
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Use

Exenpt
*

Al | owabl e

Al | owabl e
Wi th
Mtigati on*

Uility, non-electric, other than
per pendi cul ar crossi ngs*®:

e Inpacts in Zone Two
e |Inpacts in Zone One’

Veget at i on managenent :

e Energency fire control neasures
provi ded that topography is
restored

e Planting vegetation species native
to Chat ham County to enhance the
riparian buffer

e Pruning forest vegetation provi ded
that the health and function of
the forest vegetation is not
conpr om sed

e Renpval of individual trees that
are in danger of causing damage to
dwel I i ngs, other structures or
human |ife, or are iminently
endangering stability of the
st r eanbank.

e Renoval of individual trees which
are dead, diseased or damaged.

e Renpval of poison ivy

e Renpval of invasive exotic
vegetati on as defined: (i) in
Smith, Cherri L. 1998, Exotic
Pl ant Cui del i nes, Dept. of
Envi ronnent and Nat ural Resources,
D vi sion of Parks and Recreation,
Ral ei gh, NC, Guideline #30; (ii)
in Plants to Avoid in the
Sout heastern United States
conmpi l ed by Allison Schwarz and
Johnny Randal |, Spring 1999; or
(1i1) by the NC Native Pl ant
Soci ety, website:
http://ww. ncwi | df | ower. org/i nvasi

ves/invasi ves. ht m

e Revegetation in Zone Two.

Vehi cul ar access roads leading to
wat er - dependent structures as

60



http://www.ncwildflower.org/invasives/invasives.htm
http://www.ncwildflower.org/invasives/invasives.htm

defined in 15A NCAC 02B . 0202,

provi ded they do not cross the
surface water and have m ni mum
practicable wi dth not exceeding ten
feet.

e \Water dependent structures as X
defined in 15A NCAC 02B . 0202
where installation and use result
in disturbance to riparian
buf f ers.

* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the linitations defined for it in a given listing as well
as the requirements established in 8304(J)4 of this O dinance.
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Al | owabl e
Use Exenpt | Al l owabl e with
* * Mtigati on*

Wet | and, stream and buffer
restoration that results in inpacts
to the riparian buffers:

e Wetland, stream and buffer X
restoration that requires Division
of Water Quality approval for the
use of a 401 Water Quality
Certification

e Wetland, stream and buffer X
restoration that does not require
Di vision of Water Quality approval
for the use of a 401 Water Quality
Certification

Wl dlife passage structures X

* To qualify for the designation indicated in the colum header, an activity
nmust adhere to the lintations defined for it in a given listing as well
as the requirenents established in 8304(J)4 of this O dinance.

' Provided that:

No heavy equi pment is used in Zone One.

- Vegetation in undisturbed portions of the buffer is not conprom sed.

- Felled trees are removed by chain.

- No permanent felling of trees occurs in protected buffers or streans

- Stunps are renoved only by grinding.

- At the conpletion of the project the disturbed area is stabilized with
native vegetation.

2 Provided that, in Zone 1, all of the following BWPs for overhead utility
lines are used. If all of these BMPs are not used, then the overhead utility
lines shall require a no practical alternatives evaluation by the County.

- A mnimmzone of 10 feet wide i medi ately adjacent to the water body shal
be managed such that only vegetation that poses a hazard or has the potentia
to grow tall enough to interfere with the line is renpved.

- Wody vegetation shall be cleared by hand. No | and grubbing or grading is
al | oned.

- Vegetative root systens shall be left intact to maintain the integrity of
the soil. Stunps shall remain where trees are cut.

- Rip rap shall not be used unless it is necessary to stabilize a tower.

- No fertilizer shall be used other than a one-tine application to re-
establ i sh vegetation

- Construction activities shall mininmze the renoval of woody vegetation, the
extent of the disturbed area, and the time in which areas remain in a

di sturbed state.

- Active neasures shall be taken after construction and during routine

mai nt enance to ensure diffuse flow of stormmvater through the buffer

- In wetlands, mats shall be utilized to mninize soil disturbance.

3 Provided that poles or towers shall not be installed within 10 feet of a
wat er body unl ess the County conpletes a no practical alternatives

eval uati on.
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4 Provided that, in Zone 1, all of the following BWPs for underground utility
lines are used. If all of these BMPs are not used, then the underground
utility line shall require a no practical alternatives evaluation by the
County.

- Wody vegetation shall be cleared by hand. No | and grubbing or grading is
al | oned.

- Vegetative root systens shall be left intact to maintain the integrity of
the soil. Stunps shall remain, except in the trench, where trees are cut.

- Underground cabl es shall be installed by vibratory plow or trenching.

- The trench shall be backfilled with the excavated soil material imediately
following cable installation.

- No fertilizer shall be used other than a one-tine application to re-
establ i sh vegetation

- Construction activities shall mninize the renoval of woody vegetation, the
extent of the disturbed area, and the tine in which areas remain in a

di sturbed state.

- Active neasures shall be taken after construction and during routine

mai nt enance to ensure diffuse flow of stormmater through the buffer.

- In wetlands, mats shall be utilized to mninize soil disturbance.

5 Perpendicular crossings are those that intersect the surface water at an
angl e between 75 degrees and 105 degr ees.

6 Requirements are adnministered by the Division of Water Quality, but the
Wat ershed Administrator shall be notified in advance of forest harvesting
activity in buffer areas.

4. Requi renments for Categories of Uses

Uses designated in the Table of Uses as
exenpt , al | owabl e, and al | owabl e wth
mtigation within a riparian buffer shall
have the followi ng requirenents:

(a) Exenpt.

Uses desi gnat ed as exenpt are
perm ssible wthout authorization by
the County provided that they adhere to

the limtations of the activity as
defined in the Table of Uses in
8304(J) 3. In addition, exenpt uses
shal | be designed, constructed and

mai ntained to mnimze soil disturbance
and to provide the nmaxinmum water
qual ity protection practicabl e,
i ncludi ng construction, nonitoring, and
mai nt enance activities.

(b) Al owabl e.
Uses desi gnat ed as al | owabl e may

proceed provided that there are no
practical alternatives to the requested
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use  pursuant to 8304(1) of this
Or di nance. This includes construction,
nmonitoring, and mai ntenance activities.
These uses require witten
aut hori zation from the Watershed Review
Board or del egated authority.

(c) Alowable with Mtigation.

Uses designated as allowable wth
mtigation may proceed provided that
there are no practical alternatives to
the requested use pursuant to 8304(1)
of this Odinance and an appropriate
mtigation strategy has been approved
pursuant to 8305. These wuses require

witten aut hori zati on from t he
Wat ershed Review Board or delegated
authority. Mtigation will be required

only for inpacts to Zone One and to the
first landward twenty (20) feet of Zone
Two. Therefore, inpacts to the outer
fifty (50) feet of Zone 2 (i.e., in
those instances when a one-hundred
(100) foot buffer is required) wll not
be consi dered for pur poses of
cal cul ating required mtigation
pursuant to 8305 of this Ordinance.

Vari ances. Persons who w sh to undertake
prohibited uses nmay pursue a variance in
accordance with the requirenents of 8§ 507(B)
of this Ordinance, except that:

(a) An appeal of a mnor variance decision
regardi ng Jordan Lake watershed buffer
requi renents shall be nmade in witing
to the Director of the D vision of
Water Quality. The Director’s decision
is subject to review as provided in
G S. 150B Articles 3 and 4; and

(b) Wth respect to granting a mjor
variance from the Jordan Lake watershed
buffer requirenents, once the Watershed
Review Board sends the prelimnary
record to the Environnmental Managenent
Comm ssi on in accor dance W th §
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507( B) ( 6)

buf fer
di fferent
507(B) (6).

6. Exenpti on When Existing Uses Are Present

Ongoi ng.

Wth
stream or
i nner
per enni al

not apply
ongoi ng;
at the
changed
shal | nean
t hat does not
criteria for

to

(a) It was
buf f er
Section
exi st
shal |
i ndustri al

transportation

utility
sanitary sewage systens,
i nvol ve specific,
vegetation or
by structures or regular activity.
portion of
by
use
Change of
use.

| awns,

t he
occupi ed
exi sting
304(J).

change of

the Environnenta
Comm ssion’s decision process for
vari ance

regard to buffers for
per enni al
fifty (50)
stream
uses
however,
time an
to anot her
t he
neet
exi sting,

present
as of

304(J)
since that
i ncl ude

Managenent
such
control i f
in 8

shal |

t han specified

and

intermttent
wat er body, or for the
feet of the buffer for a
this Section 304(J) shall
that are existing and
this section shall apply
exi sting, ongoing use 1is
use. 10 Change of use
initiation of any activity
either of the follow ng
ongoi ng activity:

an

within the
the effective date of this
and has continued to
tinme. Exi sting uses
agriculture, buildings,
facilities, comercial areas,
facilities, mai nt ai ned
l'ines and on-site
any of which
peri odi ¢ managenent of
di spl acenent of vegetation
Only
the riparian buffer
foot print of t he
exenpt from Section
ownership is not a
Activities necessary to

ri parian

t he
is

mai ntain uses are allowed provided that

i npervi ous surface
required buffer
previously exist

the site remains simlarly vegetated, no
is added within the

area where it did not

as of the effective

this section, and existing

date of

10 Any potenti al
buffers in the Jordan Lake WAt ershed shal
Section 304(c).
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(b)

di f fuse flow is mai nt ai ned.

Reveget ati ng Zone Two i's al | oned
provi ded that the health of t he
veget ation in Zone One IS not

conprom sed, the ground is stabilized
and existing diffuse flow is maintained.

Projects or proposed devel opnent that
are determ ned by Chat ham County to neet
at | east one of the following criteria:

(i) Project requires a 401
Certification/ 404 Permt and these
were issued prior to the effective
date of Section 304(J);

(i) Projects that require a state
permt, such as landfills, NPDES
wast ewat er di schar ges, | and
application of residuals and road
construction activities, have begun
construction or are under contract
to begin construction and had
received all required state permts
and certifications prior to the
effective date of Section 304(J);

(tiit)Projects that are being reviewed
through Clean Wter Act Section
404/ Nati onal Environnental Policy
Act Merger 01 Process (published by
the US Arny Corps of Engineers and
Feder al H ghway Adm ni stration,
2003) or its immediate successor
and that have reached agreenent
with DENR on avoi dance and
mnimzation by the effective date
of Sec. Section 304(J); or
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(tv) Projects that are not required to
be reviewed by the C ean Water Act
Section 404/ National Environnental
Policy Act Mer ger 01 Process
(published by the US Arny Corps of
Engi neers and Feder al H ghway
Adm ni strati on, 2003) or its
I medi ate successor if a Finding
of No Significant Inpact has been
issued for the project and the
project has the witten approval
of the County prior to the
effective date of Section 304(J).

Section 305. Mtigation

(A) This item shall apply to persons who wish to
inpact a riparian buffer in the Jordan watershed
when one of the follow ng applies:

1. A person has received an Authorization
Statenent pursuant to 8 304(1) of this
Ordinance for a proposed wuse that is
designated as “allowable with mtigation;”
or

2. A person has received a variance pursuant to

8§ 304(J)(5) and & 507(B) of this Odinance
and is required to perform mtigation as a
condition of a variance approval.

(B) Issuance of the Mtigation Approval

The Watershed Review Board or del egated authority

shal | i ssue a mtigation approval upon
determ ni ng t hat a pr oposal nmeet s t he
requirenents set out in this Odinance. The
approval shall identify at a mninmum the option

chosen for neeting the mtigation requirenent,
the required area of mtigation, and either the
mtigation location or the offset paynent anount
as applicabl e.

(C Options for Meeting the Mtigation Requirenent

The mtigation requirenment may be net through one
of the follow ng options:
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(D

1. Paynment of a conpensatory mtigation fee to
t he Ri pari an Buf f er Rest orati on Fund
pursuant to 15A NCAC 2B .0269 (Jordan Water
Supply Nutrient Strategy: Riparian Buffer
Mtigation Fees to t he NC Ecosystem
Enhancenent Program cont i ngent upon
acceptance of paynents by the NC Ecosystem
Enhancenent Pr ogr am or to a private
mtigation bank that conplies wth banking
requirenents of the US Arny Corps of
Engi neer s, currently set out at
http://ww. saw. usace. arny. m | /WETLANDS/ M ti g
ation/mtbanks. htm or from the US Arny
Cor ps of Engi neer s, P. O Box 1890,

W | m ngt on, NC, 28402- 1890, and t he
applicable trading criteria in Rule 15A NCAC
2B . 0273;

2. Donation of real property or of an interest

in real property pursuant to 8 305(F) of
this O dinance; or

3. Restoration or enhancenent of a non-forested
riparian buffer pursuant to the requirenents
of 8 305(@ of this Odinance.

The Area of Mtigation

Chat ham County shall determine the required area

of mtigation, whi ch  shall apply to all
mtigation options identified in 8 305(C) of this
Ordinance and as further specified 1in the
requirenents for each option set out in this
Secti on. The required area of mtigation shall

be determ ned based on inpacts to Zone One and
inpacts to the first |landward twenty (20) feet of
Zone Two, according to the foll ow ng:

1. The inpacts in square feet to each zone of
the riparian buffer shall be determ ned by
Chat ham County by adding the following with
respect to inpacts wthin Zone One and
inmpacts wthin the first |andward twenty
(20) feet of Zone Two:

a. The area of the footprint of the use
causing the inpact to the riparian
buffer;
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(B)

b. The area of the boundary of any
clearing and grading activities within
the riparian buffer necessary to
acconmodat e the use; and

C. The area of any ongoing maintenance
corridors within the riparian buffer
associated with the use.

2. The required area of mtigation shall be
det erm ned by appl yi ng t he foll ow ng
multipliers to the inpacts determined in 8§
305(D) (1) of this Ordinance to each zone of
the riparian buffer:

a. | nppacts to Zone One of the riparian
buffer shall be nmultiplied by three;

b. | nppacts to Zone Two of the riparian
buffer shall be multiplied by one and
one- hal f and

C. | npacts to wetlands wthin Zones One
and Two of the riparian buffer that are
subject to mtigation under 15A NCAC 2H
. 0506 shall conply wth the mtigation
rati os in 15A NCAC 2H . 0506.

The Location of Mtigation

For any option chosen, the mtigation effort
shall be located within the sane subwatershed of
the Jordan watershed, as defined in 15A NCAC
2B. 0262, and the sane distance from the Jordan
Reservoir as the proposed inpact, or closer to
the Reservoir than the inpact, and as close to
the location of the inpact as feasible.
Al ternatively, t he appl i cant may pr opose
mtigation anywhere within the sane subwatershed
of the Jordan watershed, as defined in 15A NCAC
2B. 0262, provided that the mtigation proposal
accounts for differences in delivery of nutrients
to the affected arm of Jordan Reservoir resulting
from differences between the locations of the
buffer inpact and mtigation. Additional |ocation
requirenents for the property donation option are
enunerated in 8 305(F)(3)(a) of this Odinance.
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(F)

Donati on of Property

Persons who choose to satisfy their mtigation
determ nation by donating real property or an
i nt erest in real property shall meet t he
foll ow ng requirenents:

1

The donation of real property interests my
be used to either partially or fully satisfy
the paynent of a conpensatory mtigation fee
to the R parian Buffer Restoration Fund
pursuant to 15A NCAC 2B .0269. The val ue of
the property interest shall be determ ned by
an appraisal perfornmed in accordance wth 8§
305(F)(4)(d) of this Odinance. The donation
shall satisfy the mtigation determ nation
if the appraised value of the donated
property interest is equal to or greater
than the required fee. |If the appraised
value of the donated property interest is
less than the required fee calculated
pursuant to 15A NCAC 2B .0269, the applicant
shal | pay the remaining bal ance due.

The donation of conservation easenments to
satisfy conpensatory mtigation requirenments
shall be accepted only if the conservation
easenent is granted in perpetuity.

Donation of real property interests to
satisfy the mtigation determ nation shal
be accepted only if such property neets all
of the follow ng requirenents:

a. In addi tion to t he | ocation
requi renents  of § 305(E) of this
Ordi nance, t he property shal | be
| ocat ed Wi t hin an area t hat is
identified as a priority for
restoration in, or IS ot herw se
consistent with the goals of, the
Basi nw de Wet | ands and Ri pari an

Restoration Plan for the Cape Fear
Ri ver Basin devel oped by NC Division of
Water Quality pursuant to G S 143-
214. 10;
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The property shall contain riparian
buffers not currently protected by the
State’s riparian buf fer protection
program that are in need of restoration
as defined in & 305(QG(4)of this
O di nance;

The restorable riparian buffer on the
property shall have a mnimm | ength of
1000 linear feet along a surface water
and a mninmum width of 50 feet as
nmeasur ed hori zontal |y on a line
perpendi cul ar to the surface water;

The size of the restorable riparian
buffer on the property to be donated
shall equal or exceed the area of
mtigation responsibility det erm ned
pursuant to 8 305(D) of this Ordinance;

Restoration shall not require renoval
of man- nade structures or
i nfrastructure;

The property shall be suitable to be
successful ly restored, based on
exi sting hydr ol ogy, soils, and
veget ation

The estimated cost of restoring and
mai ntaining the property shall not
exceed the value of the property mnus
site identification and transaction
cost s;

The property shall not contain any
buil ding, structure, object, site, or
district that is listed in the Nationa
Regi ster of Historic Places established
pursuant to Public Law 89-665, 16
U S. C 470 as anended,;

The property shall not contain any
hazar dous substance or solid waste;

The property shal | not contain

structures or nmaterials that present
health or safety problens to the
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At

general public. If wells, septic, water
or sewer connections exist, they shall
be filled, renediated or closed at
owner’s expense in accordance wth
state and | ocal health and safety
regul ati ons;

The property and adjacent properties
shall not have prior, current, and
known future land wuse that would
inhibit the function of the restoration
effort; and

The property shall not have any
encunbrances or conditions on the
transfer of the property interests.

the expense of the applicant or donor,

the following information shall be submtted

to

Chat ham County wth any proposal for

donations or dedications of interest in rea
property:

a.

Docunentation that the property neets
t he requi renents laid out in 8
305(F)(3) of this Odinance;

US Geol ogi cal Survey 1:24,000 (7.5
m nute) scale topographic nap, county
t ax map, USDA Nat ur al Resour ce
Conservation Service County Soil Survey
Map, and county road map showi ng the
| ocation of the property to be donated
along with information on existing site
conditions, vegetation types, presence
of existing structures and easenents;

A current property survey perforned in
accordance with the procedures of the
North Carolina Depart ment of
Adm nistration, State Property Ofice
as identified by the State Board of
Regi stration for Professional Engineers
and Land Surveyors in “Standards of
Practice for Land Surveying in North
Carolina.” Copies may be obtained from
the North Carolina State Board of
Regi stration for Professional Engineers
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qe)

and Land Surveyors, 3620 Six Forks
Road, Suite 300, Ral ei gh, North
Carolina 27609;

d. A current appraisal of the value of the
property perfornmed in accordance wth
the procedures of the North Carolina

Depart nment of Adm ni stration, State
Property Ofice as identified by the
Appr ai sal Boar d in t he “Uni f orm
St andar ds of Pr of essi onal North
Carolina Appraisal Practice.” Copies
may be obtained from the Appraisa

Foundat i on, Publ i cati ons Depart ment

P.O Box 96734, Washington, D.C. 20090-
6734; and

e. Atitle certificate.

Ri parian Buffer Restoration or Enhancenent

Persons who <choose to neet their mtigation

r equi
or
r equi

1.

rement through riparian buffer restoration
enhancenent shal | neet t he foll ow ng
rements:

The applicant nmay restore or enhance a non-
forested riparian buffer if either of the
foll ow ng appli es:

a. The area of riparian buffer restoration
is equal to the required area of
mtigation determned pursuant to 8§
305(D) of this Odinance; or

b. The area of riparian buffer enhancenent
is three times larger than the required
area of mtigation determ ned pursuant
to 8 305(D) of this Odinance;

The | ocation of t he riparian buf fer
restoration or enhancenent shall conply wth
the requirenments in 8§ 305(E) of this
O di nance;

The riparian buf fer restoration or
enhancenent site shall have a mni mum wi dth
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of 50 feet as neasured horizontally on a
I ine perpendicular to the surface water;

Enhancenent and restoration shall both have
the objective of establishing a forested

riparian buf f er accordi ng to t he
requirenents of this 8§ 305(GQ. Enhancenent
shal | be distinguished from restoration

based on existing buffer conditions. Were
existing trees are sparse, that is greater
than or equal to 100 trees per acre but |ess
than 200 trees per acre, a buffer nmay be
enhanced. Were existing woody vegetation is
absent, that is less than 100 trees per
acre, a buffer may be restored;

The applicant shal | first receive an
Aut hori zation Statenent for the proposed use
according to the requirenments of 8 304(1)(1)
of this Odinance. After receiving this
determ nation, the applicant shall submt a
restoration or enhancenent plan for approva
by Chatham County. The restoration or

enhancenent pl an shal | contain t he
fol |l ow ng:
a. A map of the proposed restoration or

enhancenent site;

b. A vegetation plan. The vegetation plan
shall include a mnimum of at |east two
native hardwood tree species planted at
a density sufficient to provide 320
trees per acre at maturity;

C. A grading plan. The site shall Dbe
graded in a manner to ensure diffuse
fl ow through the riparian buffer;

d. A fertilization plan; and
e. A schedul e for inplenentation;

Wthin one vyear after Chatham County has
approved the restoration or enhancenent
pl an, the applicant shall present proof to
the County that the riparian buffer has been
restored or enhanced. If proof is not
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presented within this timeframe, then the
person shall be in violation of both the
State’s and Chatham County’s riparian buffer
protection program

7. The mitigation area shall be placed under a
perpetual conservation easenment that wll
provide for protection of the property’s
nutrient renoval functions; and

8. The applicant shall submt annual reports
for a period of five years after the
restoration or enhancenment showing that the
trees planted have survived and that diffuse
flow through the riparian buffer has been
mai nt ai ned. The applicant shall repl ace
trees that do not survive and restore
diffuse flow if needed during that five-year
peri od.

Section 306. Rul es CGoverning the Interpretation of Wtershed
Area Boundari es.

Where uncertainty exists as to the boundaries of the
wat ershed areas, as shown on the Watershed Mp, the follow ng
rul es shall apply:

(A \Were area boundari es are i ndi cat ed as
approximately followng weither street, alley, railroad or
highway |ines or centerlines thereof, such Ilines shall be

construed to be said boundari es.

(B) \ere area boundari es are i ndi cat ed as
approximately following lot Ilines, such lot I|ines shall be
construed to be said boundaries. However, a surveyed plat

prepared by a registered |land surveyor may be submitted to the
county as evidence that one or nore properties along these
boundaries do not lie within the watershed area.

(C \Were the watershed area boundaries lie at a
scaled distance nore than twenty-five (25) feet from any
parallel lot Iline, the location of watershed area boundaries
shall be determned by use of the scale appearing on the

Wat er shed Map

(D) Were the watershed area boundaries lie at a
scaled distance of twenty-five (25) feet or |less from any
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parallel lot Iline, the location of watershed area boundaries
shall be construed to be the lot Iine.

(E) Were other wuncertainty exists, the Witershed
Adm nistrator shall interpret the Watershed Map as to |ocation
of such boundari es. This decision my be appealed to the
Wat er shed Revi ew Board.

Section 307. Application of Regul ations.

(A) No building or land shall hereafter be used and
no devel opnent shall take place except in conformty with the
regul ations herein specified for the watershed area in which it
i s | ocat ed.

(B) No area required for the purpose of conplying
with the provisions of this ordinance shall be included in the
area required for another buil ding.

(C© Every residential building hereafter erected,
nmoved or structurally altered shall be located on a |ot which
conformse to the regulations herein specified, except as
permtted in Section 307.

(D) If a use or class of wuse is not specifically
indicated as being allowed in a watershed area, such use or
cl ass of use is prohibited.

Section 308. Existing Devel opnent.

Any existing devel opnent as defined in this ordinance,
may be continued and nmaintained subject to the provisions

provi ded herein. Expansions to structures classified as
existing developnent nust neet the requirenments of this
or di nance. However, the built-upon area of the existing

devel opment is not required to be included in the density
cal cul ati ons.

(A) Vacant Lots. This category consists of vacant
lots for which plats or deeds have been recorded in the office
of the Register of Deeds of Chatham County. Lots may be used
for any of the uses allowed in the watershed area in which it is
| ocat ed, provided the foll ow ng:

(1) Were the lot area is below the m ni nrum specified
in this ordinance the Watershed Adm nistrator is
authorized to issue a Watershed Protection
Permt.
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(2) Notwthstanding the foregoing, whenever two or
nore contiguous residential vacant lots of record
are in single ownership at any tine after the
adoption of this ordinance and such lots
individually have l|ess area than the m ninmm
requirenents for residential purposes for the
wat ershed area in which such lots are |ocated, as
established by the N C  Environnmental Managenent
Comm ssion, such lots shall be conbined to create
one or nore lots that neet the standards of this

ordi nance, or, if this is inpossible, reduce to
the extent possible the nonconformty of the
| ots.

(B) GCccupied Lots. This category consists of |lots,
occupied for residential purposes at the tine of the adoption of
this ordinance. These lots nmay continue to be used provided
t hat whenever two or nore adjoining lots of record, one of which
is occupied, are in single ownership at any tine after the
adoption of this ordinance, and such lots individually or
together have less area than the mninmum requirenments for
residential purposes for the watershed area in which they are
| ocated as established by the N C  Environnmental Managenent
Conmmi ssi on. Such lots shall be conbined to create |ots which
nmeet the mninmum size requirenents or which mnimze the degree
of nonconformty.

(© Uses of Land. This category consists of wuses
existing at the tine of adoption of this ordinance where such
use of the land is not permtted to be established hereafter in
the watershed area in which it is |ocated. Such uses my be
continued except as foll ows:

(1) Wen such use of land has been changed to an
allowed wuse, it shall not thereafter revert to any
prohi bi ted use.

(2) Such use of land shall be changed only to an
al | oned use.

(3) Wen such use ceases for a period of at |east one
year, it shall not be reestablished.

(D) Reconstruction of Buildings or Built-upon Areas.
There are no restrictions on single famly residential
devel opment. Any other existing building or built-upon area not
in conformance with the restrictions of this ordinance that has
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been danaged or renoved may be repaired and/or reconstructed
provi ded:

(1) Repair or reconstruction is initiated within
twelve (12) nonths and conpleted within tw (2) years
of such danmage.

(2) The total anmpbunt of space devoted to built-
upon area may not be increased unless stormater
control t hat equal s or exceeds t he previ ous
devel opnent is provided.

Section 309. Wiatershed Protection Permt.

(A) No building or built-upon area shall be erected,
noved, enlarged or structurally altered, nor shall any building
permt be issued nor shall any change in the use of any building
or land be made until a Watershed Protection Permt has been
i ssued by the Watershed Adm nistrator. No Watershed Protection
Permit shall be issued except in conformty with the provisions
of this ordinance.

(B) Watershed Protection Permt applications shall be
filed with the Watershed Adm nistrator. The application shal
include a conpleted application form (see Attachnment C) and
supporting docunentation deened necessary by the Watershed
Adm ni strat or.

(© Prior to issuance of a Witershed Protection
Permit, the Watershed Administrator may consult with qualified
personnel for assistance to determine if the application neets
the requirenments of this ordinance.

(D) A Watershed Protection Permt shall expire if a
Building Permt or Watershed Cccupancy Permt for such use is
not obtained by the applicant within twelve (12) nonths fromthe
dat e of issuance.

Section 310. Building Permt Required.

No permt required under the North Carolina State
Building Code shall be issued for any activity for which a
Wat ershed Protection Permt is required until that permt has
been i ssued.
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Section 311. Watershed Protection Occupancy Permt.

(A) The Watershed Adm nistrator shal | issue a
Wat ershed Protection COccupancy Permt certifying that all
requirenents of this ordinance have been net prior to the
occupancy or use of a building hereafter erected, altered or
noved and/or prior to the change of use of any building or |and.
The Watershed Protection Occupancy Permt may coincide with the
final Building Inspections Permt.

(B) A Watershed Protection Occupancy Permt, either
for the whole or part of a building, shall be applied for
coincident with the application for a Wtershed Protection
Permt and shall be issued or denied within ten (10) days after
the erection or structural alterations of the building.

(C Wen only a change in use of land or existing
building occurs, the Wtershed Admnistrator shall 1issue a
Wat ershed Protection COccupancy Permt certifying that all
requi renents of this ordinance have been net coincident with the
Wat ershed Protection Permt.

(D) If the Watershed Protection Occupancy Permt is
denied, the Watershed Adm nistrator shall notify the applicant
in witing stating the reasons for denial.

(E) No building or structure which has been erected,
moved, or structurally altered may be occupied wuntil the
Wat ershed Adm nistrator has approved and issued a Witershed
Protection Cccupancy Permt.

Section 312. Conpact Comuniti es.

For approved conpact comunities, the provisions set
forth in the Chatham County Conpact Conmunities O dinance with
regard to maxi num density, built-upon areas, and stream buffers
shall supplenment the provisions hereof and in the event of a
conflict, the nobst restrictive provision or the one which
i nposes the highest standard or requirenment shall prevail,
except as otherw se specified.

ARTI CLE 400: PUBLI C HEALTH REGULATI ONS
Section 401. Public Health, in general.
No activity, situation, structure or |and use shall be

allowed within the watershed which poses a threat to water
quality and the public health, safety and welfare. Such
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conditions may arise from inadequate on-site sewage systens
which wutilize ground absorption; inadequate sedinentation and
erosion control neasures; the inproper storage or disposal of
junk, trash or other refuse within a buffer area; the absence or
i nproper inplenentation of a spill containnment plan for toxic
and hazardous materials; the inproper managenent of stornmater
runoff; or any other situation found to pose a threat to water
quality.

Secti on 402. Abatenent.

(A) The Watershed Adm nistrator shall nonitor |and
use activities within the watershed areas to identify situations
that may pose a threat to water quality.

(B) The Watershed Administrator shall report all
findings to the Witershed Review Board. The Watershed
Adm ni strator nmay consult with any public agency or official and
request recomrendati ons.

(C \Were the Watershed Review Board finds a threat
to water quality and the public health, safety and welfare, the
Board shall institute any appropriate action or proceeding to
restrain, correct or abate the condition and/or violation.

ARTI CLE 500: ADM NI STRATI ON, ENFORCEMENT AND APPEALS
Section 501. Watershed Adm nistrator and Duties thereof.

The county shall appoint a Watershed Adm nistrator,
who shall be duly sworn in. It shall be the duty of the
Wat ershed Administrator to adm nister and enforce the provisions
of this ordinance as foll ows:

(A) The Watershed Adm nistrator shall issue Wtershed
Protection Permts and Watershed Protection Cccupancy Permts as
prescri bed herein. A record of all permts shall be kept on
file and shall be available for public inspection during regular
of fice hours of the Adm nistrator.

(B) The Watershed Administrator shall serve as clerk
to the Watershed Review Board unl ess another person is appointed
by the county.

(© The Watershed Adm nistrator shall keep records of
all amendnents to the local Water Supply Watershed Protection
Ordinance and shall provide copies of all anendnents upon
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adoption to the Supervisor of the Wter Supply Watershed
Protection Programin the NC Division of Water Quality. (#10)

(D) The Watershed Adm nistrator shall keep records of
the jurisdiction’s utilization of the provision that a maxi mum
of five percent (5% of the W5s-111-BW watershed may be devel oped
with non-residential devel opnent to a maxi num of seventy percent
(709 built-upon surface area. The Watershed Adm nistrator
shall keep records of other special non-residential intensity
allocations (SNIA) as provided in this ordinance. Records for
each watershed shall include the total acres of non-critical
wat ershed area, total acres eligible to be devel oped under this
option, total acres approved for this devel opnent option, and
i ndi vi dual records for each project wth the followng
i nformation: | ocati on, acres, site plan, use, st or mnat er
managenent plan as applicable and inventory of hazardous
mat eri al s as appl i cabl e.

(E) The \Watershed Adm nistrator is granted the
authority to admnister and enforce the provisions of this
Ordi nance, exercising in the fulfillment of his responsibility
the full police power of the county. The Watershed
Adm nistrator, or his duly authorized representative, nmay enter
any building, structure, or premses, as provided by law, to
perform any duty inposed upon himby this Odinance.

(F) The Watershed Administrator shall keep a
record of variances to the |local Water Supply Watershed
Protection O dinance. This record shall be submtted to the

Supervisor of the Water Supply Watershed Protection Program in
the NC Division of Water Quality on an annual basis and shall
provide a description of each project receiving a variance and
the reasons for granting the variance. (#10)

Section 502. Appeal fromthe Watershed Adm nistrator.

Any order, requirenent, decision or determ nation nmade
by the Watershed Admi nistrator may be appeal ed to and deci ded by
t he Wat ershed Revi ew Boar d.

An  appeal from a decision of the Watershed
Admi ni strator nust be submtted to the Watershed Review Board
within thirty (30) days fromthe date the order, interpretation,
decision or determnation is nade. Al appeals nust be nade in
witing stating the reasons for appeal. Follow ng subni ssion of
an appeal, the Witershed Adm nistrator shall transmt to the
Board all papers constituting the record upon which the action
appeal ed from was taken.
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An appeal stays all proceedings in furtherance of the
action appealed, unless the officer from whom the appeal is
taken certifies to the Board after the notice of appeal has been
filed with him that by reason of facts stated in the
certificate, a stay would in his opinion cause inmnent peril to
life or property. In such case, proceedings shall not be stayed
otherwise than by a restraining order which may be granted by
the Board or by a court of record on application of notice of
the officer from whom the appeal is taken and upon due cause
shown.

The Board shall fix a reasonable tinme for hearing the
appeal and give notice thereof to the parties and shall decide
the same within a reasonable tine. At the hearing, any party
may appear in person, by agent or by attorney.

Section 503. Changes and Anendnents to the Watershed Protection
O di nance.

(A) The county Governing Board may, on its own notion
or on petition, after public notice and hearing, anend,
suppl emrent, change or nodify the watershed regulations and
restrictions as described herein.

(B) No action shall be taken until the proposal has
been subnmitted to the Witershed Review Board for review and
reconmendat i ons. If no recommendati on has been received from

the Watershed Review Board within forty-five (45) days after
submi ssion of the proposal to the Chairman of the Wtershed
Revi ew Board, the county Governing Board may proceed as though a
favorabl e report had been received.

(© Under no circunstances shall the County Board
adopt such anmendnents, supplenents or changes that would cause
this ordinance to violate the watershed protection rules as
adopted by the N C Environnental WMnagenent Comm ssion. Al |
amendnents nust be filed with the N.C. Division of Environnenta
Managenment and with the N.C. Division of Environnental Health
(#10)

Section 504. Public Notice and Hearing Required.

Bef ore adopting or anmending this ordinance, the county
Governing Board shall hold a public hearing on the proposed
changes. A notice of the public hearing shall be given once a
week for two successive calendar weeks in a newspaper having
general circulation in the area. The notice shall be published
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for the first time not less than ten (10) nor nore than twenty-
five (25) days before the date fixed for the hearing.

Secti on 505. Est abl i shnent of Wat ershed Revi ew Board.

(A) There shall be and hereby is <created the
Wat ershed Review Board consisting of a mninum of five (5)
menbers appointed by the county Governing Board. The Chat ham
County Environnental Review Board is hereby appointed as the
Wat er shed Revi ew Boar d.

Secti on 506. Rul es of Conduct for Menbers.

Menbers of the Board may be renoved by the county
Governing Board for cause, including violation of the rules
st ated bel ow

(A) Faithful attendance at neetings of the Board and
conscientious performance of the duties required of nenbers of
the Board shall be considered a prerequisite to continuing
menber shi p on the Board.

(B) No Board nenber shall take part in the hearing
consideration, or determnation of any case in which he is
personally or financially interested. A Board nenber shall have

a “financial interest” in a case when a decision in the case
wll: 1) cause him or his spouse to experience a direct
financial benefit or loss, or 2) will cause a business in which

he or his spouse owns a 10 per cent or greater interest, or is
involved in a decision-nmaking role, to experience a direct
financial benefit or |oss. A Board nmenber shall have a
“personal interest” in a case when it involves a nenber of his
i medi ate famly (i.e., parent, spouse, or child).

(C© No Board nenber shall discuss any case with any
parties thereto prior to the public hearing on that case;
provi ded, however , that nmenbers may receive and/or seek
information pertaining to the case from +the \Watershed
Adm ni strator or any other nenber of the Board, its secretary or
clerk prior to the hearing.

(D) Menbers of the Board shall not express individual
opinions on the proper judgnent of any case prior to its
determi nation on that case.

(E) Menbers of the Board shall give notice to the
chairman at |east forty-eight (48) hours prior to the hearing of
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any potential conflict of interest which he has in a particular
case before the Board.

(F) No Board nenber shall vote on any natter that
decides an application or appeal unless he had attended the
public hearing on that application or appeal.

Secti on 507. Powers and Duties of the Watershed Revi ew Board.

(A) Admnistrative Review The Watershed Review
Board shall hear and decide appeals from any decision or
determnation made by the Witershed Admnistrator in the
enforcenent of this ordinance.

(B) Variances. The Watershed Review Board shall have
the power to authorize, in specific cases, mnor variances from

the terms of this Odinance as wll not be contrary to the
public interests where, owing to special conditions, a literal
enf or cenent of this Odinance wll resul t in practical

difficulties or unnecessary hardship, so that the spirit of this
Ordi nance shall be observed, public safety and wel fare secured,
and substantial justice done. In addition, the county shall
notify and allow a reasonable conmment period for all other |oca
governments having jurisdiction in the designated watershed
where the variance is being considered.

(1) Applications for a variance shall be nade on
the proper form obtainable from the Watershed Adm nistrator
and shall include the follow ng information:

(a) A site plan, drawn to a scale of at
| east one (1) inch to forty (40) feet, indicating the
property lines of the parcel upon which the use is
proposed; any existing or proposed structures; parking
areas and other built-upon areas; surface water
dr ai nage. The site plan shall be neatly drawn and
indicate north point, nane and address of person who
prepared the plan, date of the original draw ng, and
an accurate record of any later revisions and genera
vicinity map.

(b) A conplete and detailed description of
the proposed variance, together wth any other
pertinent information which the applicant feels would
be hel pful to the Watershed Review Board in
consi dering the application.
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(c) The Wt er shed Adm ni strator shal
notify in witing each |[ocal government  havi ng
jurisdiction in the watershed. Such notice shal
include a description of the variance being requested.
Local governnents receiving notice of the variance
request may  submt cooments to the \atershed
Adm nistrator prior to a decision by the Watershed

Revi ew Board. Such comments shall beconme a part of
the record of proceedings of the Wtershed Review
Boar d.

(2) Before the Watershed Review Board may grant a
variance, it shall make the followi ng three findings, which
shall be recorded in the permanent record of the case, and
shall include the factual reasons on which they are based:

(a) There are practi cal difficulties or
unnecessary hardships in the way of carrying out the
strict letter of the Ordinance. In order to determ ne
that there are practical difficulties or unnecessary
har dshi ps, the Board nust find that the five follow ng
conditions exist:

(1) If the applicant conplies wth the
provisions of the Odinance, the applicant can
secure no reasonable return from nor nake
reasonabl e use of, the property. Merely proving
that the variance would permt a greater profit
to be made from the property wll not be
considered adequate to justify the Board in
granting an vari ance. Mor eover, the Board shal
consider whether the variance is the m ninum
possible deviation from the ternms  of t he
Ordinance that will make possible the reasonable
use of the property.

(2) The har dshi p results from t he
application of the Odinance to the property
rather than from other factors such as deed
restrictions or other hardship.

(3) The hardship is due to the physical
nature of the applicant’s property, such as its
si ze, shape, or topography, which is different
fromthat of neighboring property.

(4) The hardship is not the result of the
actions of an applicant who knowingly or
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unknowi ngly violates the Odinance, or who
purchases the property after the effective date
of the Ordinance, and then cones to the Board for
relief.

(5 The hardship is peculiar to the
applicant’s property, rather than the result of
conditions that are w despread. I f  other
properties are equally subject to the hardship
created in the restriction, then granting a
variance would be a special privilege denied to
ot hers, and woul d not pronote equal justice.

(b) The variance is in harnmony with the general
purpose and intent of the O'dinance and preserves its
spirit.

(c) In the granting of the variance, the public
safety and welfare have been assured and substanti al
justice has been done. The Board shall not grant a
variance if it finds that doing so would in any
respect inpair the public health, safety, or general
wel f are.

(3) In granting the variance, the Board may attach
thereto such conditions regarding the |ocation, character,
and other features of the proposed building, structure, or
use as it may deem advisable in furtherance of the purpose
of this ordinance. If a variance for the construction,
alteration or use of property IS grant ed, such
construction, alteration or use shall be in accordance with
t he approved site plan.

(4) The Watershed Review Board shall refuse to hear
an appeal or an application for a variance previously
denied if it finds that there have been no substantial
changes in conditions or circunstances bearing on the
appeal or application.

(5 A variance issued in accordance with this Section
shall be considered a Watershed Protection Permt and shal
expire if a Building Permt or Watershed Cccupancy Permt
for such use is not obtained by the applicant within six
(6) nmonths fromthe date of the decision.

(6) If the application calls for the granting of a

maj or variance, and if the Watershed Review Board decides
in favor of granting the variance, the Board shall prepare
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a prelimnary

record of the hearing with all deliberate

speed. The prelimnary record of +the hearing shall
i ncl ude:
(a) The variance application;
(b) The hearing notices;
(c) The evidence presented,;
(d) Mtions, offers of proof, objections to
evi dence, and rulings on them
(e) Proposed findings and exceptions;
(f) The pr oposed deci si on, i ncl udi ng al |
conditions proposed to be added to the permt.
The prelimnary record shall be sent to the
Envi r onnment al Managenent Comm ssion for its

review as foll ows:

(a) If the Comm ssion concludes from
the prelimnary record that the variance
qualifies as a nmmjor variance and that (1)
the property owner can secure no reasonable
return from nor nake any practical use of
the property unless the proposed variance is
granted, and (2) the variance, if granted,
will not result in a serious threat to the
wat er supply, then the Comm ssion shal
approve the variance as proposed or approve
the proposed variance with conditions and

stipul ations. The Comm ssion shall prepare
a Conmm ssion decision and send it to the
Wat ershed Review Board. |If the Conm ssion

approves the variance as proposed, the Board
shall prepare a final decision granting the

proposed vari ance. | f the Comm ssion
approves the variance wth conditions and
stipulations, the Board shall prepare a
final decision, including such conditions
and stipulations, granting the proposed
vari ance.

(b) If the Comm ssion concludes from
the prelimnary record that the variance
qualifies as a nmmjor variance and that (1)
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the property owner can secure a reasonable
return from or make a practical use of the
property wthout the variance or (2) the

variance, if granted, wll result 1in a
serious threat to the water supply, then the
Comm ssion shall deny approval of t he

vari ance as proposed. The Conm ssion shall
prepare a Comm ssion decision and send it to
the Watershed Review Board. The Board shall
prepare a final decision denying the
vari ance as proposed.

(c) Subdivision approval. See Article
200.

(D) Public Health. See Article 400.

(E) Approval of all developnent greater than the |ow
density option. (For Future Inclusion)

Section 508. Appeals fromthe Watershed Revi ew Boar d.

Except as otherwise provided in Section 304(1)(5) and
Section 304(J)(5) of this Odinance, an appeal of a Watershed
Revi ew Board decision nust be filed with the Superior Court
within 30 days from the date of the decision, and such decision
of the Board is subject to review by the Superior Court by
proceedi ngs in the manner of certiorari.
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ATTACHVENT A: Permtted Uses

Accessory uses and structures clearly incidental to a permtted
use

Accessory dwelling unit i.e. guest house, pool house, garage
apartnent and in-house apart nment

Ani mal husbandry, specialized wth a mninum |lot area of 15
acres

Avocational farm ng

Bed and Breakfast Inns with no nore than six roons for rent with
a mnimm/lot area of three acres

Boarding stables with a minimum| ot area of three acres

Breeding stables with a mnimum| ot area of three acres

Boat, Canper, and Recreational Vehicle Storage

Breedi ng kennels with a minimum| ot area of three acres

Churches and other places of worship provided such are |ocated
on a lot of not less than three acres

Day Care Centers in the principal residence to accommobdate not
nore than 15 children at any one tine

Day Care Center for nore than 15 children with a mninmm | ot
area of three acres

Dwnel 1 ngs, single-famly, manufactured

Dwnel lings, single-famly site built and nodul ar

Fam |y Care Honme Iimted to not nore than six persons

Fire Stations and energency nedical facilities with a mninmm
| ot area of three acres

Grounds and facilities for hunting and fishing clubs with a
m nimum | ot area of 20 acres

Grounds and facilities for non-profit clubs with a mninum | ot
area of three acres

Guest house, pool house, garage apartnment

Hi gh-tech precision conputerized machi ne shop [ #5]

Home occupati ons

Horticulture, specialized with a mininmnum| ot area of three acres

Ki ndergartens and nurseries with a mninmum |lot area of three
acres

M ni - War ehouse Storage Facilities:
a) Mni-warehouses shall not be allowed to keep on the

prem ses expl osi ves, i nfl anmabl e ['iquid,
hazar dous/ t oxi c wast e and ot her pol | ut ant s,
contraband, live animal, or other goods prohibited by
I aw.

b) Stormmater nmanagenent facility to retain the first %

i nch of runoff fromthe inpervious surface area
Owner - occupi ed bed and breakfast hones with no nore than two (2)
roons/units for rent to stays no longer than seven (7)
consecutive days and |ocated on |egal, non-conform ng and
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conformng lots of record, on at |east one and one half
(1.5) acres, which may have standards set backs as set in
the district in which they are |located. (#11)

Pl anned residential devel opnents

Public and private recreation canps and grounds

Public parks and recreation areas including marinas and
concessions with a mninum|ot area of three acres

Public utility facilities

Schools, public and private with a mninmum |ot area of three
acres

Street and railway rights-of-way

Public utility transm ssion |lines

Tenporary construction trailers or structure

Veterinary clinics and hospitals on tracts of land of at |east
ten (10) acres and where the use of x-ray equipnent is
limted to that of “digital” systems. (#11)

ATTACHVENT B: Permtted Uses

ABC st ores

Amusenent enterprises such as pool, bowing, roller rink when
housed entirely within a permanent structure

Antique and furniture shops

Appl i ance sal es and service

Art supply retail sales

Aut onobi | e repair garages

Aut onobi | e sal es and service

Autonobil e service stations including tune-ups, mnor repairs,
tire service, washing facilities, both  manual and
automatic, and simlar services. Fuel, oil and simlar
punps and appliances may be located in the mninmum required
front and side yards provided that none shall be |ocated
nearer than 15 feet to any street line and may be covered
by an attached or free standi ng unencl osed canopy provided
such canopy does not extend nearer than five feet to any
property line and does not cover greater than 30% of the
required yard area

Bait and tackle shops

Bake shops and simlar food preparation intended primarily for
retail sales on the prem ses for consunption either on or
of f prem ses

Banks, savings and | oans, finance conpanies, credit agencies and
simlar financial institutions

Bi cycl e sales and repair

Boat, trailer and other utility vehicle sales and service

Book, stationery and office supply stores

Bus passenger stations
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Cabi net shops

Catering establishnents

Churches and ot her places of worship

Cl ot hi ng shops

Dairy bars and ice cream shops intended primarily for retail
sale on the premses for consunption either on or off
prem ses

Drug stores

Eating and drinking establishnents

Fabric shops

Feed, seed, fertilizer retail sales

Fire stations and enmergency nedical service facilities

Fl ori st shops

Food stores, retail

Funeral homes, enbal m ng including crematoria

Fur storage

Furrier, retail sales

G ft shops

Har dwar e, appliances, electrical and simlar itens retail sales

Heating, plunbing, electrical, cabinet and simlar shops

Horticulture, specialized

Hospital, health and wel fare centers, nursing hones

Hotels, notels and inns

I nci dental storage of goods intended for retail sales on the
prem ses

Interior design shops

Jewel ry and wat ch sales and service, goldsmth

Laboratory — dental, nedical, optical

Landscape desi gn busi ness

Landscapi ng and gradi ng busi ness

Laundries, |aundromats and dry cl eani ng establishnments

Lawn and garden shops

Leat her goods sal es and service including manufacture for retai
sal es on prem ses

Li braries, Miuseuns and Art Galleries

Lock and gunsnith

Lodges, fraternal and social organization clubs

Medical clinics — inpatient and outpatient care

Mobi | e hone sal es and service

Mot orcycl e sal es and service

Misi c stores

Newsst ands

O fice — business, professional and governnent al

Ofice — engineering supply and simlar sales and services
i ncl udi ng bl ueprinting, photostating and simlar services

Opticians and optical sales and service

Paint retail shops
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Pawnshops and secondhand stores

Pet shops

Phot ogr aphi ¢ studi os, canera shops

Physical culture establishnments

Post offices

Printing and publishing

Public and private schools, training and conference centers

Radio and television stations and their towers when the towers
are located on the sane site with the station

Repair shops for jewelry, shoes, radios, televisions and other
smal | office or househol d appliances

Retail stores and personal service shops simlar to those |isted
dealing in direct consuner and personal services

Secretarial and job service offices

Sporting goods sal es

Swi nming pool and related itens sal es and service

Tenporary construction trailers or structures which neet the
di strict setbacks

Uphol stery, wal |l paper and decorat or shops

Uses and structures customarily accessory to any permtted use

Veterinary clinics and hospitals with dog runs or equivalent
facilities
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