Questions submitted by Eddie Johnson, President of the Citizens Leading Environmental Action
Network (CLEAN) to the Department of Environmental Stewardship (DES) 8/12/10 and 8/17/10 via e-
mail; responses provided via e-mail 8/17/10 and 8/26/10, respectively.

(1.) CLEAN (8/12/10): Which Governmental Agency, having jurisdiction and legal authority, approved the
Plan for removal of "ASBESTOS" at New Bedford High School?
DES (8/17/10): Asbestos removal plans are prepared by individuals licensed by the Commonwealth of
Mass Division of Occupational Safety (MADQOS) as Asbestos Project Designers, executed by contractors
licensed by MADOS as Asbestos Abatement Contractors, and oversight is performed by project monitors
licensed by MADOS as well.

For this project the required asbestos and demolition notifications, see attached, were provided to
MADOS on June 14, 2010. In addition, MADOS sent inspectors to the site to determine that all remedial
actions performed were in compliance with MADOS regulations and that all onsite personnel had the
correct licenses.

(a.) CLEAN (8/17/10): Although the City of New Bedford, the Commonwealth of Massachusetts
DEP and the US EPA, have held past PIP meetings, in the link you provided there is no mention
anywhere of any dates and public notification Notice of Asbestos Removal, Abatement and
Remediation from New Bedford High School to the impacted Stakeholders, teachers, Parents,
other New Bedford High School employees, the Public-At-Large or the New Bedford Elected
School Committee officials, also carbon copied on "ALL" e-mails from "CLEAN's" or the New
Bedford City Council. Why?

DES (8/26/10): As discussed in the previous reply to question 7, the need for incidental asbestos
management as part of the removal and replacement of building materials this summer is
discussed in the March 2010 Removal and Abatement Plan and was presented at the April 14,
2010 Public Involvement Plan meeting.

(b.) CLEAN (8/17/10): There have never been any public notification, via media, electronic or print,
neither have Mayor Lang ever announced on his weekly "ASK THE MAYOR PROGRAM",
usually every Monday on WBSM Radio, mention to the Public that Asbestos Removal,
Abatement, and Remediation was being done at New Bedford High School.
DES (8/26/10): The following information was part of the weekly site activities notice published
in the Standard-Times on Sunday, June 20, 2010: New Bedford High School: The City’s contractor
will be on site starting this Thursday, June 24" to begin work towards the removal and
replacement of the B-Block unit ventilators and other building materials containing
polychlorinated biphenyls and asbestos in the school. The City’s consultant will provide
oversight.

(c.) CLEAN (8/17/10): The Mayor over 8 months ago promised the public that all Environmental
Work being done at the 104 plus acres Contaminated Toxic Waste Parker St. Dump Site, would
be published in the Standard Times News, yet the Asbestos Removal at New Bedford High
School, was done in "SECRECY" without any Public Review, Public Input, Public Notice or
"TRANSPARENCY". WHY?

DES (8/26/10): See part (b) regarding the notice printed in the Standard-Times.




(d.) CLEAN (8/17/10): During the Asbestos Removal, Abatement and Remediation at New Bedford
High School, Who were the on site professionals, monitors, compliance officials, Scientists,
and Health officials from the City of New Bedford's Health Department, the Commonwealth of
Massachusetts Health Department, assigned by the US EPA, the Commonwealth of
Massachusetts Department DEP, and the Commonwealth of Massachusetts Division of
Occupational Safety?

DES (8/26/10): The Commonwealth of Massachusetts Division of Occupational Safety inspector
was Avelina Correia. She was onsite to inspect abatement activities on 6/29 and 7/2 during the
beginning of the project to check licenses and procedures. There were no additional inspections
as it was determined that our project was in compliance as of July 2nd.

CLEAN (8/17/10): Both the Commonwealth of Massachusetts Health Department and the City
of New Bedford's Health Department had both official and Vital roles to play in the decision
and over sight of the Asbestos Removal, Abatement and Removal from the campus and New
Bedford High School, however they sat on the sidelines and according to your August 17, 2010
response to "CLEAN", did not play any role at all or even attempt to go to the site, although
both Health Agencies had legal and lawful Jurisdiction. WHY or Why Not?

DES (8/26/10): Per the MassDEP website that you referenced, the Massachusetts Department of
Public Health requires the repair and removal of asbestos to be done in accordance with all DEP
and DOS asbestos regulations. As discussed above, the MADOS inspection determined that our
project was in compliance with DEP and DOS regulations. The New Bedford Board of Health
bylaws (Chapter 12 of the Code of Ordinances, posted on the City’s website and available at the
City clerk’s office) do not specify oversight of asbestos abatement projects.

(e.) CLEAN (8/17/10): If none of the officials in (d.) above was on site, please provide "CLEAN"
with an Explanation of Why or Why Not?
DES (8/26/10): The Department of Environmental Stewardship is not in a position to speak for
the Massachusetts Department of Public Health or the New Bedford Board of Health. Please
address your questions directly to Jan Sullivan of MassDPH (617-624-5757;
jan.sullivan@state.ma.us) and Marianne DeSouza of the New Bedford Board of Health (508-991-
6269; Marianne.desouza@newbedford-ma.gov).

(f.) CLEAN (8/17/10): You also state in your 8/17/10 reply, that no Asbestos Removal Specific
'PLAN", was necessary for the Asbestos Removal, Abatement and Remediation. Would you
please provide the US EPA, Commonwealth of Massachusetts DEP or MADOS Rules and
Regulation, which explicitly states these facts?

DES (8/26/10): 310 Code of Massachusetts Regulations (CMR) Section 7.15(1)(b) discusses
notification via a form approved by the Department of Environmental Protection.

(a.) CLEAN (8/12/10): Was it the Commonwealth of Massachusetts Department of Environmental
Protection? If Not, who and what Governmental body/agency, gave official approval for work to
proceed?

DES (8/17/10): See above regarding approval of plan. The Notification of Asbestos Abatement (including
start date) is provided by the MADOS licensed Asbestos Abatement Contractor to both the MADEP and
MADOS prior to the project commencement.

CLEAN (8/17/10): If this Answer above from you is correct, Governor Deval Patrick's
Administration, ie, (The Commonwealth of Massachusetts Department of Environmental




Protection), has continued the Commonwealth's "Conspiracy of Silence" and "NON-
TRANSPARENCY". via the Commissioners for the Commonwealth of Massachusetts
Environmental Protection.

DES (8/26/10): The project start date and related information can be found through the
following MADEP website, which lists asbestos projects throughout the state:
http://public.dep.state.ma.us/Asbestos/asbestos.aspx.

CLEAN (8/17/10): "CLEAN" realizes Governor Patrick, is a Political Problem for the entire
Commonwealth, that perhaps can be resolved with the upcoming mid-term Elections.

(b.) CLEAN (8/12/10): Did the "ASBESTOS" Removal and Remediation at New Bedford High School require
the Commonwealth of Massachusetts DEP Approval or the Commonwealth of Massachusetts Public
Safety Division Approval?

DES (8/17/10): See above

(2.) CLEAN (8/12/10): If it was the Commonwealth of Massachusetts DEP, please provide the date of
approval, and the name of the DEP official who approved the plan.

DES (8/17/10): See above

(3.)CLEAN (8/12/10): What agency of the Commonwealth of Massachusetts had oversight and gave
official approval for the "ASBESTOS" remediation and removal?

DES (8/17/10): See above

(1a.) CLEAN (8/12/10): Did oversight and approval of the "Remediation and Clean Up of the "Asbestos" at
New Bedford High School require involvement, input and oversight by the Commonwealth of
Massachusetts Department of Health and the City of New Bedford's Department of Health?

DES (8/17/10): No

CLEAN (8/17/10): Please review the following link as to the direct required involvement, that
both the City of New Bedford's Health Department and the Commonwealth's of
Massachusetts Health should have provided during the Asbestos, Removal, Abatement and
Remediation process. Neither the State’s or the City's Health Department lived up to these
governmental institutions requirements and responsibilities granted to them by State
Legislation and City Ordinance. Why? Your above answer of "NO" in (1a.) is very "INCORRECT"
and misplaced. http://www.mass.gov/dep/air/asbguid.htm#Regulations

DES (8/26/10): Please contact MassDPH and the Board of Health directly (contact information
provided previously in the response to 1(f)(a)) to address this question.

(2a.) CLEAN (8/12/10): If so, when was the official date of order of conditions and permission to
proceeed and approval granted to the Contractor "BEST TECH, INC., who was responsible for the
"ASBESTOS" removal at New Bedford High School Day Care at the cost of $787,900.00?

DES (8/17/10): See above, however, the asbestos removal contractor was American Environmental Inc.
acting as a subcontractor to WES Construction Corporation. WES’ total contract price is $748,900.00.

(3.) CLEAN (8/12/10): Which City of New Bedford official is in-charge and have oversight for the
"ASBESTOS" Removal Plan?
DES (8/17/10): As described above, MADOS licenses project monitors to oversee asbestos projects.
Cheryl Henlin is the project manager for the contract between the City of New Bedford and WES




Construction Corporation to conduct removal of PCB and ACM containing building materials at the high
school.

(4.) CLEAN (8/12/10): Where was this "Toxic" Contaminated "ASBESTOS", taken too, in what state, and
which contractor did the transportation and removal of "ASBESTOS", and at what cost to the City of
New Bedford?

DES (8/17/10): The PCB and asbestos containing wastes removed from the site was transported to the
EQ Disposal Facility located in Wayne Michigan. This facility is licensed to take both asbestos and PCBs
at the concentrations found in the abated materials. Transportation of these wastes was arranged by
Triumvirate Environmental, Inc. Costs for the disposal were part of the contract with WES Construction
Corporation.

(5.) CLEAN (8/12/10): At what City Agency or the location on the City's Website, whereby the "APPROVED
ASBESTOS" REMOVAL PLAN", maybe reviewed for public consumption.
DES (8/17/10): The presence of asbestos containing materials was known and information regarding the
removal of PCB and asbestos is provided in the Removal and Abatement Plan, New Bedford High School
Building Interior PCB Removal and Abatement Plan. Further detail, including a description of removal
methods, is included in the technical specifications that were prepared for the public bid of this work.
The technical specifications are available for review at the Department of Environmental Stewardship,
City Hall, Room 304, during business hours.

CLEAN (8/17/10): Who were the on site Inspectors, from MADOS, that were on the Asbestos
Removal job at New Bedford High School and who were the other Governmental officials
present and on site at New Bedford High School during the Asbestos Removal, Abatement and
Remediation, and which Governmental Agencies did they represent?

DES (8/26/10): MADOS — Avelina Correia. Also, as stated in a separate e-mail, Kim Tisa of EPA
visited the site on July 22™.

(a.) CLEAN (8/17/10): As you were the City's Environmental Scientist in-charge, these on site
officials had to communicate directly with you. Please provide their names and titles, and the
form and tracking number of the required forms, that each had to sign off on.

DES (8/26/10): The MADOS inspectors and project monitors are not required to communicate
with the Project Owner (in this case, the City of New Bedford), and there are no forms that they
are required to submit to the Project Owner.

(6.) CLEAN (8/12/10): Where on the City's Website can the explanation and link that gives public
information to Stakeholders, as to the "ASBESTOS", Removal and Remediation at New Bedford High
School and New Bedford's High School Day Care Center?

DES (8/17/10): The Removal and Abatement Plan can be viewed at http://www.newbedford-
ma.gov/McCoy/2010/L2010-078.pdf. The Removal and Abatement Plan, including the need for
incidental asbestos management as part of the plan implementation, was presented at the April 14,
2010 Public Involvement Plan meeting. A copy of the April 14, 2010 Public Involvement Meeting Plan
presentation can be viewed at http://www.newbedford-ma.gov/McCoy/sitemap/meetings.html (click
on “PIP Meeting Presentation — April, 2010 - (PDF Version)”). No asbestos-containing material was
removed from A-227-4, where the day care center operates.




CLEAN (8/12/10): As a reminder, the low bidders for the remediation and removal for the New
Bedford High School PCB & ACM Contaminated Bulk Materials Removal & Replacement was the "WES
CONSTRUCTION Cooporation at a cost to the City of $748,000 and the low bid for removal for "Bulk
Materials Removal & Replacements of "ABESTOS", went to the BEST TECH, INC., at a cost to the City of
$787.000.

DES (8/17/10): Both WES Construction and Bestech Inc. submitted bids as General Contractors for this
project. WES’ bid at $748,900.00 was lower than Bestech’s bid at $787,000.00; WES’ bid was selected.

CLEAN (8/12/10): Other low bidder Contractors who got the job at New Bedford High School, cost to
the City, included $ 18,700 to the Fall River Electrical Associates, CAM HVAC & Construction Company,
at the cost of $147,000, JOHN W. EGAN, INC., at the cost of $19,200 and WEST FLOOR COVERING, INC.
at $7,770.

DES (8/17/10): John Egan’s filed sub-bid was $9,200.00.




