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20 Riverside Drive 
Lakeville, Massachusetts 02347 
 
 
RE: Response Action Outcome Statement Report 

Liberty Street City Yard 
Across from 230 Hathaway Boulevard 
New Bedford, Massachusetts 
Release Tracking Number (RTN) 4-22269 

 
To Whom It May Concern: 
 
TRC Environmental Corporation (TRC) has prepared the attached Response Action Outcome 
(RAO) Statement for submittal to the Massachusetts Department of Environmental Protection 
(MassDEP) on behalf of the City of New Bedford (City) for the Liberty Street City Yard (City 
Yard) Site.  The RAO Statement was prepared in accordance with the requirements set forth in the 
Massachusetts Contingency Plan (MCP, 310 CMR 40.1000).   
 
This RAO Statement addresses the release condition associated with three 55-gallon drums 
deposited on City property by an unknown entity that is tracked under RTN 4-22269 only. The 
release condition was identified by the City Department of Public Infrastructure (DPI) personnel 
where said personnel observed that three 55-gallon drums that been left at the Site by unknown 
parties, one of which appeared to be leaking a substance thought to be an asphalt emulsifier.  
Notification occurred within 2-hours of discovery on November 2, 2009, and required an 
Immediate Response Action (IRA) under 310 CMR 40.0311 and 310 CMR 40.0410 of the 
Massachusetts Contingency Plan (MCP; 310 CMR 40.0000).  The IRA was initiated by the City 
DPI with the assistance of a Licensed Site Professional (LSP).  A Notice of Responsibility (NOR) 
was issued by MassDEP on November 20, 2009.  
 
The attached RAO Statement presents a summary of activities and documents the achievement of a 
Class A-1 RAO consistent with 310 CMR 40.1036(1) of the MCP.   
 
 



 

 

This submittal also includes the following MassDEP transmittal form, filed electronically via e-
DEP, as well as a copy of the check for the RAO submittal fee. 
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1.0 INTRODUCTION 
 
TRC Environmental Corporation (TRC) prepared this Response Action Outcome (RAO) 
Statement Report for submittal to the Massachusetts Department of Environmental Protection 
(MassDEP), on behalf of the City of New Bedford (City) through the City’s Department of 
Environmental Stewardship, in accordance with the Massachusetts Contingency Plan (MCP; 310 
CMR 40.0000).  The RAO Statement was prepared for the Liberty Street City Yard Release 
(City Yard) Site located across from 230 Hathaway Boulevard in New Bedford, Massachusetts 
(the Site) and documents the completion of the activities taken to address the release condition 
that was reported to MassDEP on November 2, 2009 by City Department of Public Infrastructure 
(DPI) personnel as described herein and tracked under Release Tracking Number (RTN) 4-
22269. 
 
This report is subject to the limitations included in Appendix A. 
 
1.1 Release Background 
 
This RAO Statement addresses the release condition tracked under RTN 4-22269 only, and is 
unrelated to other release conditions tracked by MassDEP in the vicinity of the RTN 4-22269 
location.  A Site Location Map is included as Figure 1.   
 
On November 2, 2009 at 10:40 A.M., City DPI personnel observed that three 55-gallon drums 
and brush had been deposited on City property located along Liberty Street across (to the east) 
from the high school campus located at 230 Hathaway Boulevard in New Bedford, 
Massachusetts.  One of the drums appeared to be leaking a dark viscous substance thought to be 
an asphalt emulsifier based on drum labels. The other two 55-gallon drums were rusty, but were 
not leaking and appeared to contain liquid tar. DPI reported the release condition to MassDEP on 
November 2, 2009 at 12:34 P.M.  MassDEP personnel, Mr. Robert Murphy, met with DPI 
personnel at the Site and observed that the spill had impacted surface soils.  The released 
material pooled in the northwest corner of the Site up against concrete blocks and soil, which 
acted as a berm to contain the release.  A sheen was observed on puddles from recent rain 
showers on adjacent Liberty Street, which had also been recently paved. 
 
MassDEP personnel notified City personnel that they were required to engage the services of a 
licensed site professional (LSP) and cleanup contractor to address the impacts of the spill.  LSP, 
Mr. Joel Loitherstein, of Loitherstein Environmental Engineering, Incorporated (LEEI), 45 
Beulah Street, Framingham, Massachusetts and remedial contractor Clean Venture, Incorporated 
(Clean Venture) of 138 Leland Street, Framingham, Massachusetts were contacted to perform 
the cleanup activities.  Through further communications with MassDEP and Mr. Loitherstein, 
MassDEP orally approved the following immediate response action (IRA) activities: 
 

 Deployment of absorbent materials to contain the spill and runoff on Liberty Street; 

 Recovery of product and impacted soils utilizing hand tools and placing in six 55-gallon 
drums; 
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 Overpacking of the leaking 55-gallon drum and the two non-leaking but rusty 55-gallon 
drums; 

 Excavation of 18.78 tons, or 12.52 cubic yards of potentially impacted soils (utilizing a 
1.5 ton per cubic yard conversion factor).  The soils were temporarily stockpiled at the 
Site on and under polyethylene sheeting; 

 The potentially impacted soil stockpile was loaded in a lined roll-off container, and 
following loading of the impacted soils, a small amount of soil was excavated from the 
surface of the stockpile area; 

 Following the excavation of the impacted soil, four confirmatory (post-excavation) soil 
samples were collected by LEEI personnel.  LEEI personnel also collected one soil 
sample from the area beneath the removed soil stockpile; 

 Temporary placement of the overpacked drums and drummed waste in a drum storage 
area in the City Maintenance Yard at 281 Liberty Street, New Bedford, Massachusetts; 
and 

 Temporary placement of the lined roll-off container at the City of New Bedford Solid 
Waste Transfer Station at 1103 Shawmut Avenue, New Bedford, Massachusetts. 
  

On November 2, 2009, upon arrival on Site by Mr. Loitherstein and Clean Venture, at the 
direction of Mr. Loitherstein, absorbent materials were deployed to contain the spill and puddled 
water with an observed sheen on Liberty Street.  The leaking 55-gallon drum and two intact 55-
gallon drums were placed into 85-gallon overpack drums.  Product and impacted soils were 
placed in six 55-gallon drums utilizing hand tools.  Additional soils were excavated and 
stockpiled at the Site on polyethylene sheeting.  Mr. Loitherstein contacted Mr. Murphy and 
obtained approval for excavation of up to approximately 50 cubic yards of soil and disposal of 
the drums via manifest.  All drums were transported to the City Maintenance Yard drum storage 
area for temporary storage, before leaving the Site.  These activities were completed at 9:00 P.M. 
on November 2, 2009. 
 
On November 3, 2009 at 9:00 A.M., Mr. Derek McClellan of LEEI, Clean Venture, and City 
personnel arrived at the Site to continue IRA activities.  Utilizing a backhoe, stockpiled soils 
were loaded into a lined roll-off container.  Following loading of stockpiled soils, a small 
amount of soil was scraped from below the stockpile.  Additional soils were excavated below the 
concrete blocks and directly loaded into the roll-off container.  The final excavated area was 
approximately 29 feet by 8 feet to a depth of 6 to 12 inches, with the deeper excavation in the 
northwest corner of the excavation. 
 
Following the excavation of impacted soils, five samples were taken to confirm that release 
impacts had been removed.  Three soil samples were collected from the excavation bottom 
(sample identification BTM-1, BTM-2, and BTM-3), one of the excavation east side wall 
(sample identification ESW), and one sample under the stockpile location (sample identification 
Under Stockpile).  The samples were submitted by LEEI for laboratory analysis of extractable 
petroleum hydrocarbons (EPH) and target polycyclic aromatic hydrocarbons (PAHs) by the 
MassDEP EPH method by Groundwater Analytical of 228 Main Street, Buzzards Bay, 
Massachusetts.  Following excavation and sampling activities, the Site was graded with existing 
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soils at the Site.  A Site Layout Map is enclosed as Figure 2 which includes the excavation and 
stockpile locations, and sample locations. 
 
Following the initial response actions, post-excavation sampling, and remediation waste 
characterization managed by LEEI, the city requested that remaining response actions be 
transitioned to TRC.  LEEI’s LSP submitted notification of the transition to TRC to MassDEP on 
November 25, 2009. 
 
The sample results did not indicate the presence of EPH or PAHs above MCP Method 1 soil 
cleanup standards, as further discussed herein.  The EPH and target PAH laboratory results are 
presented in Table 1. 
 
Following the completion of the aforementioned IRA activities, the overpacked liquid material 
was shipped to General Chemical Corporation (General Chemical) of 133 Leland Street, 
Framingham, Massachusetts for disposal under a non-hazardous waste manifest.  The drums 
were believed to contain liquid asphalt and asphalt emulsifier and therefore, could be transported 
via a non-hazardous waste manifest.  The facility tested the materials and found that two of the 
three drums contained trichloroethylene (TCE).  On December 10, 2009, General Chemical 
issued an Unmanifested Waste Report to the MassDEP in compliance with 310 CMR 30.543(2). 
On December 14, 2009, a copy of the report was forwarded to the City.  A copy of the report is 
included in Appendix B. 
 
Given the detection of TCE in the drummed waste, sampling for volatile organic compounds 
(VOCs) in soil at the release site was performed to evaluate potential impacts, if any.  On 
December 17, 2009, TRC field personnel performed additional sampling activities that included 
the collection of soil samples, collocated with the locations of the previous EPH soil samples, 
and submitted the soil samples for laboratory analysis for VOCs by Con-Test Analytical 
Laboratory of 39 Spruce Street, Longmeadow, Massachusetts. 
 
The sample results did not indicate the presence of VOCs above MCP Method 1 soil cleanup 
standards (all VOC results were non-detect), as further discussed herein.  The analytical results 
for the VOC analysis of soil samples are presented in Table 2. 
 
1.2 Objective 
 
TRC completed this RAO Statement in accordance with 310 CMR 40.1056 (Content of 
Response Action Outcome Statements) to document and/or support the following: 
 

 Activities completed on-Site were an appropriate remedy for the documented release 
conditions; 

 
 Environmental assessment activities completed at the Site indicate that the sources of oil 

and/or hazardous material have been eliminated; 
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 A level of No Significant Risk is demonstrated for the disposal site based on comparison 
of post-excavation soil sample results to applicable Method 1 soil cleanup standards and 
a Permanent Solution has been achieved;  

 
 The concentrations of oil and hazardous material (OHM) in the environment have been 

reduced to background, and an Activity and Use Limitation (AUL) is not required to 
maintain a level of No Significant Risk; and 

 
 The LSP Opinion stating that the actions completed in support of the IRA meet the 

standards and requirements of a Class A-1 RAO under the MCP (310 CMR 40.1036(1)) 
as described and subject to the limitations noted herein. 

 
1.3 RAO Minimum Content Information – 310 CMR 40.1056(1) 
 
1.3.1 Disposal Site Information – 310 CMR 40.1056(1)(a) 
 
Consistent with 310 CMR 40.1056(1)(a) of the MCP, the following table summarizes the 
required Disposal Site Information. 
 

Site/Disposal Site Name City of New Bedford Liberty Street Yard Release 
Address Across from 230 Hathaway Boulevard 
City New Bedford 
Release Tracking Number (RTN) 4-22269 

 
1.3.2 Class of Response Action Outcome – 310 CMR 40.1056(1)(b) 
 
As described herein, the IRA conducted at the Site by TRC succeeded in achieving a Class A-1 
Response Action Outcome consistent with 310 CMR 40.1036(1) of the MCP.  
 
1.3.3 Risk Characterization Method Employed – 310 CMR 40.1056(1)(c) 
 
A Method 1 Risk Characterization was conducted to characterize the risk of harm posed by the 
Site to health, public welfare, safety and the environment, pursuant to 310 CMR 40.0900.  As 
described herein, a condition of No Significant Risk has been achieved. 
 
1.3.3 Relationship to Other RAO Statements – 310 CMR 40.1056(1)(d) 
 
No other release conditions or RAOs are known to exist in relation to the release condition 
addressed by this RAO statement.  The Liberty Street City Yard Release (RTN 4-22269) is not 
associated with the nearby Parker Street Waste Site (RTN 4-15685). 
 
1.3.4 Post-RAO Active Operation and Maintenance – 310 CMR 40.1056(1)(e) 
 
Post-RAO Active Operation and Maintenance is not required; a Class A-1 RAO applies to this 
Site. 
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1.3.5 Activity and Use Limitation Summary – 310 CMR 40.1056(1)(f) 
 
An AUL is not required to achieve a condition of No Significant Risk.  A Class A-1 RAO 
applies to this Site.   
 
1.3.6 Licensed Site Professional (LSP) Opinion – 310 CMR 40.1056(1)(g) 
 
Mr. David M. Sullivan (LSP No. 1488), on behalf of TRC, has provided the required LSP 
Opinion on Form BWSC-104, the Response Action Outcome Statement Transmittal Form, 
which accompanies this RAO Statement in Appendix C.   
 
1.3.7 Certification of Submittal – 310 CMR 40.1056(1)(h) 
 
Mr. Scott Alfonse, Director of the Department of Environmental Stewardship for the City of 
New Bedford, has provided the required Certification of Submittal on Form BWSC-104, the 
Response Action Outcome Statement Transmittal Form, which accompanies this RAO Statement 
in Appendix C. 
 
1.3.8 Upper Concentration Limits – 310 CMR 40.1056(1)(i) 
 
None of the OHM constituents detected that are associated with this release exceed 
corresponding Upper Concentration Limits (UCLs). 
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2.0 RESPONSE ACTION OUTCOME SUPPORTING 
DOCUMENTATION 

 
2.1 Disposal Site Location Description – 310 CMR 40.1056(2)(a) 
 
The Disposal Site is located in an area utilized by the City to temporarily store and stage 
construction materials and is approximately 1,700 square feet.  The area is located to the east 
across Liberty Street from the New Bedford High School (NBHS) campus, and bordered to the 
east by the Oak Grove Cemetery and to the west by Liberty Street.  The Site has a gravel surface 
and access from Liberty Street is controlled with large concrete blocks.  The Site location and 
surrounding features are identified in Figure 1. 
 
The location where the release occurred lies within 500 feet of the NBHS campus.  Residential 
properties are located approximately 600 feet to the north along Liberty Street.   
 
The groundwater category at the Site is GW-3 (applies to all groundwater throughout the state).  
However, given the viscosity of the spilled substance, the seasonally cold ambient temperatures 
when the release was observed, the quick remedial response to the release, and the results of the 
confirmatory soil samples following soil removal actions, it is reasonable to presume that there 
were no impacts to groundwater from this release. 
  
Based on review of on-line MassDEP Priority Resource Map data available from Massachusetts 
Geographic Information System (MassGIS), the Site is not located with a Current or Potential 
Drinking Water Source Area (MassGIS, 2008).  A MassDEP Priority Resources Map is included 
as Figure 3. 
 
The release Site is not located in a wetland resource area.  The Site is located across Liberty 
Street from an area designated as Protected Open Space on the MassDEP Priority Resources 
Map.   No other documented sensitive ecological receptor areas are known to be located at or 
near the release Site.   The nearest wetland resource area is located approximately 720 feet from 
the Site, behind the Stephen Hetland Ice Skating Rink. 
 
The approximate coordinates of the Site are 41.6462 North, 70.9458 West.  The Universal 
Transverse Mercator (UTM) coordinates for the Site are 4612328.87 meters north and 337978.31 
meters east.  
 
The description of land use in the vicinity of the Site is based on review of aerial photography 
(http://maps.google.com/) and a visual site inspection, and discussions with City of New Bedford 
personnel. 
 
Disposal Site Boundary.  The Disposal Site Boundary is illustrated in Figure 2 
Proximity to Environmental Resources.  The Site’s proximity to environmental resources is 
illustrated in Figure 3, which presents a MassDEP Site Scoring Map with five hundred foot and 
one-half mile radii as measured from the Site.   
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Property Owner.  The Site property is owned by the City of New Bedford. 
 
Site Use and Area Land Use. The Site property is currently utilized by the City to temporarily 
store and stage construction materials.  The area is located across Liberty Street to the east from 
the NBHS campus, and bordered to the east by the Oak Grove Cemetery and to the west by 
Liberty Street.  The Site has a gravel surface and is blocked off from Liberty Street with concrete 
blocks.  Surrounding land use is predominantly residential, recreational, with some commercial 
land use (e.g., Stephen Hetland Ice Skating Rink).  
 
Institutions.  The Site lies across Liberty Street to the east of the NBHS campus and within 225 
feet of the NBHS buildings. 
 
Residential Population.  An estimated 2,500 people reside within a ½-mile radius of the Site.  
This estimate is based on the proportion of the City of New Bedford found within a ½-mile 
radius of the Site and community profile population data obtained from the official 
Commonwealth of Massachusetts website (DHCD, 2007).   
 
Drinking Water Source Areas.  Based on review of the MassDEP Site Scoring Map (see 
Figure 3), the Site is not located within a Zone II or Zone A of a drinking water supply area, an 
Interim Wellhead Protection Area (IWPA), or a potentially productive aquifer (PPA). 
 
Public/Private Wells.  No private or non-municipal public wells are located within 500 feet of 
the Site.  There are no municipal wells located within 1,000 feet of the Site.   
 
Environmental Concerns/Receptors.  The Site is located in New Bedford in a 
residential/urbanized area.  There is no surface water or wetland habitats at, or impacted by the 
Site.  The nearest water body is the New Bedford Harbor which is located approximately 1.2 
miles to the east of the Site, and the nearest wetland resource area is located approximately 720 
feet from the Site behind the Stephen Hetland Ice Skating Rink.  There is also a stream that 
drains from the wetland to the rear of the Keith Middle School (KMS) located approximately 
1,300 feet from the Disposal Site.  There are no endangered species habitat, Areas of Critical 
Environmental Concern (ACECs) and/or certified vernal pools within 500 feet of the Site. The 
Site is located to the east across Liberty Street from an area designated as Protected Open Space 
on the MassDEP Priority Resources Map (primarily the NBHS campus). 
 
2.2 Elimination or Control of Uncontrolled Sources – 310 CMR 40.1056(2)(b) 
 
The following describes the work undertaken and completed by TRC and others to address the 
release, and to demonstrate that all uncontrolled sources have been eliminated or controlled. 
 
2.2.1 Immediate Response Action Activities 
 
RTN 4-22269 is associated with an IRA condition observed by DPI personnel.  On November 2, 
2009 at 10:40 A.M., DPI personnel observed that three 55-gallon drums and brush had been 
deposited at the Site by unknown parties.  One of the drums appeared to be leaking a dark 
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viscous substance thought to be an asphalt emulsifier. The other two 55-gallon drums were rusty, 
but were not leaking and appeared to contain liquid tar. 
 
Mr. Joel Loitherstein, LSP with LEEI and remedial contractor Clean Venture performed the 
cleanup activities.  Through further communications with the MassDEP and Mr. Loitherstein, 
MassDEP orally approved IRA activities. 
 
The IRA activities performed under the direction of LEEI included the following: 
 

 Deployment of absorbent materials to contain the spill and runoff on Liberty Street; 

 Recovery of product and impacted soils utilizing hand tools and placing in six 55-gallon 
drums; 

 Overpacking of the leaking 55-gallon drum and the two non-leaking but rusty 55-gallon 
drums; 

 Excavation of 18.78 tons, or 12.52 cubic yards of potentially impacted soils (utilizing a 
1.5 ton per cubic yard conversion factor) and temporarily stockpiled at the Site on 
polyethylene sheeting; 

 Loading of impacted stockpiled  soils into a lined roll-off container, and following 
loading of the impacted soils, removal of a small amount of soil from the surface of the 
stockpile area; 

 Following the excavation of impacted soils, collection of four confirmatory samples from 
the excavation, and one sample from under the former location of the soil stockpile; 

 Temporary placement of the overpacked drums and drummed waste in a drum storage 
area in the City Maintenance Yard at 281 Liberty Street, New Bedford, Massachusetts; 
and 

 Temporary placement of the lined roll-off container at the City of New Bedford Solid 
Waste Transfer Station at 1103 Shawmut Avenue, New Bedford, Massachusetts. 
 

On November 2, 2009, upon arrival on Site by Mr. Loitherstein, Clean Venture was directed to 
deploy absorbent materials to contain the release spill and puddled water with an observed sheen 
on Liberty Street.  The leaking 55-gallon drum and two intact 55-gallon drums were overpacked 
in 85-gallon drums.  Material released from the drum and impacted soils were placed in six 55-
gallon drums utilizing hand tools.  Additional soils were excavated and stockpiled at the Site on 
and under polyethylene sheeting.  Mr. Loitherstein contacted MassDEP and obtained approval to 
excavate up to 50 cubic yards of soil and dispose of the drum materials via manifest.  All drums 
were transported to the City Maintenance Yard drum storage area for temporary storage pending 
disposal.  These activities were completed at 9:00 P.M. on November 2, 2009. 
 
On November 3, 2009 at 9:00 A.M., Mr. Derek McClellan of LEEI, Clean Venture, and City 
personnel arrived at the Site to continue IRA activities.  Utilizing a backhoe, stockpiled soils 
were loaded into a lined roll-off container.  Following loading of stockpiled soils, a small 
amount of soil was scraped from below the stockpile.  Additional soils were excavated below the 
concrete blocks and directly loaded into the roll-off container.  The final excavated area was 
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approximately 29 feet by 8 feet to a depth of 6 to 12 inches, with the deeper excavation in the 
northwest corner of the excavation. 
 
Following excavation, five samples were taken to confirm that all impacted soils had been 
removed.  Three samples were collected from the excavation bottom (sample identification 
BTM-1, BTM-2, and BTM-3), one of the excavation east side wall (sample identification ESW), 
and one sample under the stockpile location (sample identification Under Stockpile).  The 
samples were submitted by LEEI for laboratory analysis by MassDEP’s EPH method (with 
target PAHs) by Groundwater Analytical.  Following excavation and sampling activities, the Site 
was graded with existing soils at the Site.  A Site Layout Map in enclosed as Figure 2, which 
includes the excavation and stockpile locations, and sample locations. 
 
Following the initial response actions, post-excavation sampling, and remediation waste 
characterization managed by LEEI, the city requested that remaining response actions be 
transitioned to TRC.  LEEI’s LSP submitted notification of the transition to TRC to MassDEP on 
November 25, 2009. 
 
The sample results did not indicate the presence of EPH or PAHs above MCP Method 1 soil 
cleanup standards, or above MassDEP natural soil background concentrations (MassDEP, 2002) 
for certain constituents, as discussed herein.  Laboratory results for soil analysis are presented in 
Table 1. 
 
Following the completion of the aforementioned IRA activities, the overpacked liquid material 
was shipped to General Chemical for disposal under a non-hazardous waste manifest.  The 
drums were believed to contain liquid asphalt and asphalt emulsifier and therefore, could be 
transported via a non-hazardous waste manifest.  The facility tested the materials and found that 
two of the three drums contained detectable concentrations of TCE.  On December 10, 2009, 
General Chemical issued an Unmanifested Waste Report to the MassDEP in compliance with 
310 CMR 30.543(2).  On December 14, 2009, a copy of the report was forwarded to the City.  A 
copy of the report is included in Appendix B. 
 
Given the detection of TCE in the drummed waste, sampling for VOCs was deemed required to 
complete Site characterization.  On December 17, 2009, TRC field personnel collected 
additional soil samples from the location of the previous EPH soil samples and submitted the soil 
samples for VOC analysis by Con-Test Analytical Laboratory. 
  
The sample results did not indicate the presence of VOCs above MCP Method 1 soil cleanup 
standards as further discussed herein.  Laboratory results for the VOC soil analysis are presented 
in Table 2. 
 
2.2.2 Imminent Hazards 
 
An Imminent Hazard is not present at this Site.  This determination was based on a review of 
criteria 310 CMR 40.0321(1) and 310 CMR 40.0321(2).   
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2.3 Achievement of Level of No Significant Risk – 310 CMR 40.1056(2)(c) 
 
As discussed in Section 3, the response action has successfully reduced concentrations of OHM 
remaining in soil following the response actions conducted at the Site to below applicable MCP 
Method 1 S-1/GW-2/GW-3 soil cleanup standards, resulting in the achievement of a condition of 
No Significant Risk. 
 
2.4 Elimination of Substantial Hazards – 310 CMR 40.1056(2)(d) 
 
The Elimination of Substantial Hazards requirement is not applicable and applies only to Class C 
RAOs.  A Class A-1 RAO has been achieved for RTN 4-22269. 
 
2.5 Achievement of Background – 310 CMR 40.1056(2)(e) 
 
A Class A-1 RAO has been achieved for the Site, a Permanent Solution has been achieved, and 
the concentrations of OHM in the environment have been reduced below applicable Method 1 
soil cleanup standards.  Background is defined by 310 CMR 40.0006 of the MCP as those levels 
of OHM that would exist in the absence of impact from a disposal site of concern that are either: 
 

 Ubiquitous and consistently present in the environment at and in the vicinity of the 
disposal site of concern; and attributable to geologic or ecological conditions, or 
atmospheric deposition of industrial process or engine emissions; 

 Attributable to coal ash or wood ash associated with fill material; 

 Releases to groundwater from a public water supply system; or 

 Petroleum residues that are incidental to the normal operation of motor vehicles. 
 
The available soil sampling results described herein document the absence of a release source 
(the leaking drums have been removed).  The Site is located immediately adjacent to a busy 
roadway, and heavy equipment operating on diesel fuel (front-end loaders and dump trucks) 
frequent the area as it is utilized to store construction-related materials (structural fill, etc.).  
Given the high volume of motor vehicle operation at the Site, it is likely that the detectable levels 
of PAHs are attributable to atmospheric deposition related to such use, are otherwise incidental 
to the normal operation of motor vehicles, and are pervasive in the surrounding area.   
 
Soil exposure point concentrations show that the detections in soil are below applicable Method 
1 soil cleanup standards.  Additional remedial activity is not warranted.   Background has been 
achieved.  A Class A-1 RAO is applicable for closeout of RTN 4-22269. 
 
2.6 Upper Concentration Limits – 310 CMR 40.1056(2)(f) 
 
Not applicable.  No exposure point concentrations associated with RTN 4-22269 exceed UCLs 
because all soil concentrations are below applicable Method 1 cleanup standards.  A Class A-1 
RAO has been achieved for RTN 4-22269. 
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2.7 Activity and Use Limitation Documentation – 310 CMR 40.1056(2)(g) 
 
An AUL is not required to maintain a level of No Significant Risk. A Class A-1 RAO has been 
achieved for RTN 4-22269.  
 
2.8 Activity and Use Limitation Opinion – 310 CMR 40.1056(2)(h) 
 
An AUL is not required to maintain a level of No Significant Risk. A Class A-1 RAO has been 
achieved for RTN 4-22269. 
 
2.9 Operation, Maintenance, and Monitoring – 310 CMR 40.1056(2)(i) 
 
Operation and maintenance is not required to maintain a level of No Significant Risk.  A Class 
A-1 RAO has been achieved for RTN 4-22269.   
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3.0 HUMAN HEALTH RISK CHARACTERIZATION AND EXPOSURE 
ASSESSMENT [310 CMR 40.1056(1)(c)] 

 
3.1 Introduction [310 CMR 40.0900] 
 
This section was prepared consistent with 310 CMR 40.1056(1)(c) of the MCP and Appendix F 
of the MassDEP Guidance for Disposal Site Risk Characterization (MassDEP, 1995) and 
provides an exposure assessment and risk characterization for the Site.  The risk characterization 
addresses human and environmental receptors reasonably expected to be at and near the disposal 
Site.  As discussed herein, a Method 1 approach was selected to verify that No Significant Risk 
had been achieved for the Site.  Even though background has been achieved for this disposal site, 
detectable levels of certain constituents remain and are evaluated through this risk 
characterization. 
 
3.2 Adequacy of Site Characterization 
 
3.2.1 Impacted Media 
 
The potentially impacted media at the Site includes soil.  Impacts to soil from the drum release 
were not greater than one foot.  Groundwater was not encountered during the excavation.  A 
review of a soil boring log taken in the vicinity of the Site indicates that groundwater was 
encountered at approximately 7 feet below ground surface in the vicinity of the drum release. 
Given the viscosity of the spilled substance, the seasonally cold ambient temperatures, the quick 
remedial response time to the release, the depth of excavation of impacted soils, the approximate 
depth to groundwater, and the results of the confirmatory samples, it is reasonable to presume 
that there were no impacts to groundwater from this release.   
 
Remedial activities have removed impacted soils, reduced OHM concentrations below 
applicable MCP Method 1 soil cleanup standards, and achieved background conditions. 
 
3.2.2 Extent of Release Impact 
 
The nature and extent of release impact has been analyzed and is discussed in Section 2.  The 
nature and extent has been sufficiently delineated to support this RAO and risk characterization.   
 

3.2.2.1 Horizontal and Vertical Extent 
 
The horizontal and vertical extent of release impact is discussed in Section 2. 
 
Groundwater impact was not evaluated at the Site because groundwater was not encountered 
during the excavation and soil boring activities by TRC in the vicinity of the Site indicate that 
groundwater is well below soils impacted by the release event at this Disposal Site. 
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3.2.2.2 Background Concentrations 

 
PAHs detected in confirmatory samples are likely incidental to the normal operation of motor 
vehicles, and are below MCP Method 1 Standards. 
 

3.2.2.3 Existing or Potential Migration Pathways 
 
Consistent with 310 CMR 40.1003(5), the source of OHM (a leaking 55-gallon drum) was 
eliminated by the removal work undertaken by LEEI.  Impacted soils were removed from the 
Site and disposed of off-site by General Chemical.  The potential for intermediate transfer of 
OHM has also been eliminated at the Site through the removal of the impacted soil.  All on-site 
soil impacted by the release has been removed, and remaining soil concentrations are below the 
applicable MCP Method 1 standards (see Tables 1 and 2). 
 
3.2.3 Compounds of Potential Concern 
 
The post-excavation soil analytical results (Table 1 and 2) for EPH and target PAHs, and VOCs 
indicate that the concentrations are well below MCP Method 1 soil cleanup standards. 
 
3.3 Site Activities and Uses (Current and Foreseeable Future) 
 
3.3.1 Current Uses 
 
The Site is currently occupied by the City’s DPI.  The Site is located across Liberty Street from 
the NBHS campus, in an urbanized area consisting of mixed commercial, residential, and open 
space uses.  While the Site property is not used for residential purposes, residences are located 
approximately 600 feet to the north along Liberty Street.  Commercial properties are located to 
the northwest of the Site.  Current human receptors at the Site include City DPI employees and 
trespassers.  
 
3.3.2 Foreseeable Future Uses 
 
The City does not plan to change the utilization of the Site from its current (and long-standing) 
use to store and stage construction materials.  Reasonably anticipated future human receptors are 
consistent with those described above for the Site’s current use (i.e., DPI employees and 
trespassers).   
 
There are no plans for residential development at this parcel.  There are also no plans for 
institutional development at the Site (e.g., schools, senior housing, hospitals, etc.) that would 
incorporate overnight housing (in whole or in part). There are no plans for cultivation of soil at 
the Site in the foreseeable future.  However, consistent with assumed future unlimited Site use, 
all future foreseeable activities and uses have been evaluated in the risk characterization 
including residential use. 
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There are no private drinking water wells within 500 feet of the Site and the area is serviced by 
the municipal water supply system.   
 
3.4 Appropriateness of the Use of Method 1 
 
A Method 1 risk characterization approach, as described in 310 CMR 40.0970 was selected to 
characterize the risk of harm to health, public welfare and the environment.  A Method 1 
approach alone is suitable to this Site for the following reasons: 
 
 The OHM associated with the drum release event that has been detected at the Site is limited 

to soil; and 
 
 Materials with the potential to bioaccumulate and associated with the drum release event are 

not present within 2 feet of the ground surface, and there is limited potential for 
environmental receptors to be present at the Site due to the urbanized character of the Site 
location and given that the soil surface is frequently disturbed by heavy equipment. 

 
Consequently, a Method 1 approach is suitable to address both human and environmental 
receptors. 
 
3.5 Groundwater and Soil Categorization 
 
The following sets forth the applicable groundwater and soil categories at the Site.  This 
categorization was prepared consistent with 310 CMR 40.0932, 310 CMR 40.0933, and Table 
40.0933(9) of the MCP. 
 
3.5.1 Groundwater Categories 
 
The groundwater category for this Site was determined pursuant to 310 CMR 40.0932, research 
of available documentation, and through the use of MassDEP Site Scoring Map (see Figure 3).  
Based on the available information, groundwater category GW-3 applies to groundwater beneath 
this Site for the following reason: 
 
GW-3.  All groundwater is thought to eventually discharge to surface water bodies per 
MassDEP’s Method 1 groundwater criteria development guidance; therefore, groundwater 
category 3 (GW-3) is also relevant to the entire Site. 
 
3.5.2 Soil Categories 
 
Consistent with 310 CMR 40.0933(4), the applicability of the MCP soil categories was 
determined based on consideration of the frequency of Site use, intensity of activities and the 
accessibility of the soil, as well as human receptor characteristics. 
 
Direct exposure to Site soil is unlimited since the Site is not covered with a building, is not 
paved, and is covered only to a limited degree by vegetation.   
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Current adult and children frequency of use at the Site is determined to be “low” due to the 
current adult worker being present at the Site for short periods of time (less than two hours per 
day on a continuing basis or full days of shifts on a sporadic bases), and children may be present 
at the Site as infrequent trespassers as access is unrestricted.  Adult and child intensity of activity 
is determined to be “high” because the Site is unpaved or otherwise not covered by vegetation 
and thus site activities and uses have a potential to disturb the soil and result in either direct 
contact with the soil or inhalation of soil-derived dust.  Under future unlimited Site activities and 
uses, child and adult frequency and intensity of use is assumed to be “high” for a residential 
scenario. 
 
Impacted soil is found at depths less than 3 feet and unpaved, and is therefore considered 
accessible, consistent with 310 CMR 40.0933(4)(c)1.   
 
Based on the above-summarized information, and Table 40.0933(9) of the MCP, soil category S-
1 applies to Site soil currently and in the future. 
 
3.6 Exposure Point Concentrations 
 
Exposure point concentrations for soil and groundwater were determined for the Site consistent 
with 310 CMR 40.0926 and supporting MassDEP guidance (MassDEP, 1995).  In addition, the 
potential presence of hot spots was evaluated as set forth herein. 
 
An exposure point concentration (EPC) is the measured or estimated amount of a constituent in 
the environmental medium of concern at the point of human contact.  The EPCs are directly 
compared to the MCP Method 1 soil cleanup standards for each OHM and are representative of 
the actual concentration of OHM at the Exposure Point without being modified by other 
assumptions in accordance with 310 CMR 40.0973(4). 
 
3.6.1 Exposure Point Concentrations for Soil 
 
The soil EPCs were compared to Method 1 S-1 soil cleanup standards for the GW-3 groundwater 
category in Tables 1 and 2. All VOC results were non-detected. The detectable concentrations of 
PAHs were below MCP Method 1 soil cleanup standards. 
 
3.6.2 Exposure Point Concentrations for Groundwater 
 
Not applicable.  Groundwater was not encountered during the excavation conducted by LEEI 
and sampling activities by TRC.  Given the viscosity of the spilled substance, the relatively cold 
ambient temperatures, the quick remedial response time to the release, the depth of excavation of 
impacted soils, the approximate depth to groundwater, and the results of the confirmatory 
samples, it is reasonable to presume that there were no impacts to groundwater from this release. 
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3.6.3 Hot Spots 
 
No hot spots were identified at the Site.   
 
3.7 Background Concentrations 
 
See Section 3.2.2.2 for a discussion of background concentrations for this Site.   
 
3.8 Identification of Method 1 Standards 
 
As discussed in Section 3.5.1, groundwater category GW-3 apply to the Site.  As discussed in 
Section 3.5.2, soil category S-1 applies to Site soil.  Consistent with these categorizations, 
tabulated soil laboratory data from the Site have been compared to Method 1 Soil Standards 
obtained from tables in section 310 CMR 40.0975 of the MCP, respectively.  Groundwater was 
not sampled at the Site because groundwater was not encountered during the excavation 
conducted by LEEI and soil sampling activities by TRC.  Given the viscosity of the spilled 
substance, the relatively cold ambient temperatures, the quick remedial response time to the 
release, the depth of excavation of impacted soils, the approximate depth to groundwater, and the 
results of the confirmatory samples, it is reasonable to presume that there were no impacts to 
groundwater from this release. 
 
3.9 Method 1 Risk Characterization 
 
The EPCs for the Site soil are summarized in Tables 1 and 2 for current and future soil and 
groundwater categories.  As shown in the tables, the soil EPCs indicate a condition of No 
Significant Risk (all results are below applicable Method 1 soil cleanup standards). 
 
3.10 Risk of Harm to Safety and the Environment 
 
The following sections present a characterization of risk to safety and an environmental risk 
characterization. 
 
3.10.1 Characterization of Risk to Safety 
 
The risk of harm to safety, as described in 310 CMR 40.0960, was evaluated for the disposal 
Site.  The Site location does not contain the following items related to a release of OHM: 
 

 There are no rusted or corroded drums or containers, open pits or lagoons, at the Site.   
 
 There is no threat of fire or explosion, or the presence of explosive vapors from the 

release of OHM; and 
 
 There are no uncontainerized materials exhibiting the characteristics of corrosivity, 

reactivity, or flammability. 
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Based on the above information, it was determined that the Site does not pose a risk to safety due 
to the presence of dangerous structures related to the release of OHM. 
 
3.10.2 Environmental Risk Characterization 
 
This environmental risk characterization briefly describes the terrestrial habitat present at the 
Site and evaluates the quality of the habitat associated with the Site.  This risk assessment 
represents a Stage I - Method 3 Environmental Risk Characterization (ERC) under the MCP and 
was conducted in accordance with the Guidance for Disposal Site Risk Characterization, Method 
3 - Environmental Risk Characterization.  Massachusetts Department of Environmental 
Protection.  Interim Final Policy WSC/ORS-95-141, April 1996.  The objectives of this Stage I 
screening ERC are to determine whether significant environmental exposure exists at the Site 
and whether additional investigation to assess environmental risks is warranted.   
 
The Site is located in an area utilized by the City to temporarily store and stage construction 
materials in a residential/urbanized area that provides limited terrestrial habitat for ecological 
receptors and consists of an area that is approximately 1,700 square feet.  No habitats are present 
on the Site or in the vicinity of the Site.  A small wooded area containing both forested upland 
and an isolated forested wetland is present approximately 720 feet to the northwest of the Site 
and represents the only undeveloped habitat in the vicinity of the Site.  Based on a review of 
priority habitats (Natural Heritage Atlas, 13th Edition, MassGIS, 2008), no state-listed 
threatened, endangered or species of special concern are present at the Site or in the vicinity.  In 
addition, ACECs are not located in the vicinity of the Site.  Furthermore, due to the nearly level 
conditions present at the Site, transport of impacted surface soil to off-Site, sensitive, habitats 
such as ACECs or wetlands is extremely unlikely.   
 
The Site is immediately adjacent to a busy roadway and the soil surface is frequently disturbed 
by heavy equipment, providing limited value for ecological receptors.  Undeveloped land 
consisting of non-maintained areas of forest, scrub-shrub or grassland is not present on the 
campus.  Land use at the Site is not expected to change in the foreseeable future to result in the 
establishment of more valuable habitat for terrestrial receptors.   
 
Groundwater was not encountered during the excavation.  A review of a soil boring log taken in 
the vicinity of the Site indicates that groundwater was encountered at approximately 7 feet below 
ground surface. Given the viscosity of the spilled substance, the relatively cold ambient 
temperatures, the quick remedial response time to the release, the depth of excavation of 
impacted soils, the approximate depth to groundwater, and the results of the confirmatory 
samples, it is reasonable to presume that there were no impacts to groundwater from this release. 
This suggests that the oil and hazardous materials associated with the spill did not impact 
groundwater quality, and that potential migration from the Site to nearby receptors via 
groundwater flow is not a concern. 
 
Therefore, in accordance with the ERC guidance, no significant soil exposure pathways exist at 
the Site.  Therefore, further ecological investigation at the Site is not warranted.   
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3.11 Conclusions 
 
Post-excavation soil analytical results for petroleum constituents (EPH) and VOCs show that the 
post-excavation soil concentrations are significantly lower than applicable Method 1 soil 
standards (VOCs were not detected and EPH and PAHs concentrations are below applicable 
Method 1 soil standards). 
 
The results of the soil removal have achieved No Significant Risk for the drum-related release.  
Groundwater was not encountered during the excavation effort conducted by LEEI and soil 
sampling activities by TRC.  Given the viscosity of the spilled substance, the relatively cold 
ambient temperatures, the quick remedial response time to the release, the depth of excavation of 
impacted soils, the approximate depth to groundwater, and the results of the confirmatory 
samples, it is reasonable to presume that there were no impacts to groundwater from this release. 
 
A Stage I Environmental Risk Characterization indicated no significant soil exposure pathways 
exist at the Site and groundwater data indicate a condition of no significant risk to environmental 
receptors.  Therefore, further ecological investigation at the Site is not warranted. 
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4.0 DATA USABILITY AND REPRESENTATIVENESS 
 
4.1 Data Usability Assessment 
 
In general, the data are usable for MCP decisions and a Representativeness Evaluation due to 
acceptable accuracy, precision, and sensitivity on the basis of the analytical and field quality 
control components of the program. 
 
4.1.1 Analytical Data Usability Assessment 
 
Refer to Appendix E for a summary of the data usability assessment associated with TRC’s 
investigation of the Site.  In general, the analytical data are usable for MCP decisions and a 
Representativeness Evaluation based on the Compendium of Analytical Methods (CAM) 
requirements for acceptable accuracy, precision, and sensitivity.  In general, the data are valid as 
reported and may be used for decision-making purposes. 
 

4.1.1.1 Rejection of Analytical Data 
 
Appendix II of the Draft Interim Data Usability Guidance (March 2007) was used to determine if 
gross failures of quality control existed in the Site data sets.  There were no gross failures of 
quality control in the sampling or analytical procedures.  As a result, none of the data points 
were judged to be unusable for the Representativeness Evaluation.   
 
4.1.2 Field Quality Control Data Usability Assessment 
 
Quality control (QC) in the field was assessed in the Data Usability Assessments provided in 
Appendix E.  In general, the results of the QC samples were within the established acceptance 
criteria.  One field duplicate was collected for VOC analysis.  Matrix Spike (MS) analyses were 
performed on one sample for VOC analysis of soil samples. 
 
EPH soil samples collected by LEEI could not be evaluated for field quality control as no field 
QC samples were collected.  However, laboratory QC performance criteria were within all 
specified limits. 
 
Holding times were achieved for all analyses performed.  Sampling procedures and sample 
preservation techniques were conducted in accordance with TRC Standard Operating Procedures 
(SOPs) for soil sampling for VOCs. 
 
4.1.3 Achievement of Data Quality Objectives 
 
Data Quality Objectives (DQOs) for the Site program were as follows: 
 

 To assess the nature and extent of oil and hazardous material present in soil at the Site. 

 To evaluate the potential risks posed by the Site release to human health, safety, public 
welfare and the environment. 
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 To evaluate the success of the Site remediation activities in achieving a condition of No 
Significant Risk as defined by the MCP. 

 
The data usability assessment evaluated whether the data were usable to achieve project 
objectives.  In addition, any cautions or limitations on the data which could affect the 
achievement of these objectives or the decision-making process were also highlighted.  As per 
Appendix E, no cautions or limitations on the data were noted. 
 
4.2 Representativeness Evaluation 
 
TRC prepared this Representativeness Evaluation to describe the extent to which Site data 
provide an accurate representation of Site environmental characteristics pursuant to 310 CMR 
40.1056(2)(k) of the MCP and the MCP Representativeness Evaluations and Data Usability 
Assessment document issued by MassDEP in September 2007 (Policy #WSC-07-350).  The 
precision, accuracy and sensitivity of the Site data used in this Representativeness Evaluation 
were discussed in the Data Usability Assessment section (Section 4.1) of this RAO.  As stated in 
the Data Usability Assessment, the data are valid as reported and may be used for decision-
making purposes with no cautions and/or limitations.   
 
4.3 Conceptual Site Model 
 
The subject Site is the location at which three 55-gallon drums were deposited by unknown 
parties on City property located on Liberty Street where the City stores and stages construction 
materials.  One of the drums appeared to be leaking a dark viscous substance thought to be an 
asphalt emulsifier.  The other two 55-gallon drums were very rusty, but were not leaking and 
appeared to contain liquid tar. 
 
Under the supervision of a LSP, Mr. Joel Loitherstein of LEEI, IRA activities were immediately 
taken in order to contain the spill, and remove the source and impacted soils.  Further IRA 
activities were taken to remove all impacted soils and to properly dispose of the soils and 
overpacked 55-gallon drums containing the liquids.  Post-excavation sampling was performed 
for EPH and target PAHs, and the sample results did not indicate the presence of EPH fractions 
or PAHs above MCP Method 1 soil cleanup standards.  The EPH and PAH laboratory results are 
presented in Table 1. 
 
Following the completion of the IRA activities, the overpacked liquid material was shipped to 
General Chemical in Framingham, Massachusetts for disposal under a non-hazardous waste 
manifest.  The drums were believed to contain liquid asphalt and asphalt emulsifier and 
therefore, could be transported via a non-hazardous waste manifest.  The facility tested the 
materials and found that two of the three drums contained detectable concentrations of TCE.  On 
December 10, 2009, General Chemical issued an Unmanifested Waste Report to the MassDEP in 
compliance with 310 CMR 30.543(2).  On December 14, 2009, a copy of the report was 
forwarded to the City. 
 
Given the detection of TCE in the drummed waste, TRC personnel collected soil samples for 
VOC analysis.  The sample results did not indicate the presence of VOCs above MCP Method 1 
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soil cleanup standards.  All VOC soil results are non-detect.  VOC laboratory results are 
presented in Table 2. 
 
Groundwater was not encountered during the excavation.  A review of a soil boring log taken in 
the vicinity of the Site indicates that groundwater was encountered at approximately 7 feet below 
ground surface. Given the viscosity of the spilled substance, the relatively cold ambient 
temperatures, the quick remedial response time to the release, the depth of excavation of 
impacted soils, the approximate depth to groundwater, and the results of the confirmatory 
samples, it is reasonable to presume that there were no impacts to groundwater from this release. 
This suggests that the oil and hazardous materials associated with the spill did not impact 
groundwater quality, and that potential migration from the Site to nearby receptors via 
groundwater flow is not a concern. 
  
Based on the post-excavation sampling program undertaken by LEEI and TRC, a Class A-1 
RAO has been achieved for the Site.  Background and a Permanent Solution have been achieved. 
 A level of No Significant Risk exists for this Disposal Site (see Section 3.0 for further detail). 
 
4.4 Work Plan, Data Quality Objectives and Data Collection Approach 
 
4.4.1 Site Testing 
 
LEEI was retained by the City to initiate the performance of IRA activities in response to the 
dumping of three 55-gallon drums on City property.  Following the initial response actions, post-
excavation sampling, and remediation waste characterization managed by LEEI, the City 
requested that remaining response actions be transitioned to TRC. 
 
Following the removal of the 55-gallon drums and excavation of impacted soils, LEEI collected 
three samples from the bottom of the excavation, one from the side wall of the excavation, and 
one sample under the location of the stockpiled impacted soils.  The samples were submitted for 
laboratory analysis of EPH and target PAHs in order to document that impacted soils had been 
removed.  Sample locations are presented in Figure 2. 
 
Following the detection of TCE in two of the three drums that were removed from the Site, TRC 
collected soil samples, collocated with the EPH and target PAH soil samples, and submitted the 
samples for laboratory analysis of VOCs, in order to determine if VOCs had impacted soils at the 
Site. 
 
All soil samples were taken utilizing hand tools. Soil samples collected by TRC were obtained 
from each location consistent with TRC Standard Operating Procedures (SOPs) and generally 
accepted good industry practice.  
 
Post-excavation soil samples were analyzed for EPH and target PAHs by the MassDEP EPH 
Method.  The analysis of soils for EPH and target PAHs was consistent with observations of 
spilled materials at the Site.  The subsequent analysis of soils for VOCs was consistent with 
aforementioned detection of TCE in the drummed liquids.  Analytical Laboratory Data Reports 
are provided in Appendix F. 
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The DQOs for LEEI and TRC’s Site testing programs were to collect data that could be used to 
assess the nature and extent of oil and hazardous materials present in soil; evaluate the potential 
risks posed by the site release to human health, safety, public welfare and the environment; and 
support Site closure, as appropriate.  The results of LEEI and TRC’s sampling are summarized in 
Table 1 and Table 2, respectively. 
 
4.5 Selection of Sampling Locations and Depths 
 
Summaries of the sampling locations, depths, chemical analyses and rationale for the 
investigative samples collected at the Site are provided in Section 2.0 (Response Action 
Outcome Supporting Documentation). 
 
4.6 Number and Spatial Distribution of Sampling Locations 
 
The soil samples were collected to document post-excavation soil conditions in the location of 
the spill.  The locations selected for soil sampling targeted the limits of impacted soil removal. 
The number and spatial distribution of sampling at the Site is sufficiently representative of Site 
conditions and meet the requirements of a RAO. 
 
4.7 Temporal Distribution of Samples 
 
The release conditions at this Site do not warrant monitoring over time. No Time Critical 
Conditions were identified at the Site.  Groundwater is not a concern at this Site.  All post-
excavation soil analytical results for petroleum constituents indicate that the post-excavation soil 
results have been reduced to levels significantly below the MCP Method 1 soil cleanup 
standards. 
 
4.8 Critical Samples 
 
Critical soil samples are identified as those samples necessary to support the conclusion that the 
RAO conclusion has been met.  Critical samples utilized to determine that post-excavation soils 
are at concentrations that are significantly below applicable MCP Method 1 soil cleanup 
standards, and as discussed herein the soil post-excavation soil results are consistent with 
background, which include all post-excavation soil samples collected by LEEI and TRC.  The 
sample results for these critical samples are provided in Tables 1 and 2. 
 
4.9 Completeness 
 
No site data used to determine that concentrations that are significantly below applicable MCP 
Method 1 soil cleanup standards or consistent with background were rejected as a result of the 
Data Usability Assessment presented in Section 4.1 of this RAO.  Therefore, 100-percent 
completeness was achieved for all site data. 
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4.10 Uncertainty and Inconsistency 
 
No areas of uncertainty associated with this Representativeness Evaluation were identified. 
 
4.11 Conclusion from Representativeness Evaluation 
 
TRC has developed the following conclusions with respect to the representativeness of the Site 
data to actual Site conditions: 
 

 As indicated by the Data Usability Assessment presented in Section 4 of this RAO, the 
Site data used in this RAO to demonstrate that a condition of No Significant Risk has 
been achieved are consistent and/or comparable to current MassDEP CAM requirements. 

 
 The number of samples, sample depths, spatial and temporal distribution of the samples 

is sufficient to identify releases from the source and to delineate the extent of oil and/or 
hazardous materials impacted soils at the Site. 

 
 No significant discrepancies between Site spill information, and/or laboratory sample 

results were identified that would undermine the conclusions of this RAO. 
 
Based on the above conclusions, TRC has determined that the Site data are sufficiently 
representative of actual Site conditions and may be used to support this RAO.   
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5.0 RESPONSE ACTION OUTCOME 
 
A Class A-1 Response Action Outcome has been achieved at the Site, based on, and in 
accordance with, the following (310 CMR 40.1035 & 40.1036 (1)): 
 

 The source of OHM at the Site which led to the release to the environment, has been 
eliminated; 

 The concentrations of OHM in the environment have been reduced to background, and; 

 An AUL is not required to maintain a level of No Significant Risk. 
 
Note that this RAO Statement addresses the drum spill-related release tracked under RTN 4-
22269 only.   
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6.0 PUBLIC INVOLVEMENT 
 
The public involvement and/or notification activities to which the City of New Bedford is 
obligated with regard to this Site under 310 CMR 40.1403(3)(f) include notification regarding 
the availability of the RAO Statement filed for this Site, which must be submitted to the Chief 
Municipal Officer and Board of Health in the Town of New Bedford.  This notification must be 
made in writing, and will be made concurrently with the filing of the RAO Statement with the 
MassDEP Southeast Regional Office. 
 
Copies of the public notification letters are provided in Appendix D. 
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LIMITATIONS 
 
1. TRC Environmental Corporation’s (TRC’s) study was performed in accordance with generally 

accepted practices of other consultants undertaking similar studies at the same time and in the 
same geographical area, and TRC observed that degree of care and skill generally exercised by 
other consultants under similar circumstances and conditions.  TRC's findings and conclusions 
must be considered not as scientific certainties, but rather as our professional opinion concerning 
the significance of the limited data gathered during the course of the study.  No other warranty, 
express or implied is made.  Specifically, TRC does not and cannot represent that the Site 
contains no hazardous material, oil, or other latent condition beyond that observed by TRC 
during its study. Additionally, TRC makes no warranty that any response action or recommended 
action will achieve all of its objectives or that the findings of this study will be upheld by a 
Massachusetts Department of Environmental Protection (MassDEP) audit. 

 
2. This study and report have been prepared on behalf of and for the exclusive use of the MassDEP 

and the City of New Bedford, solely for use in an environmental response action at the Site in 
New Bedford, Massachusetts (“Site”) under the Massachusetts Contingency Plan (MCP - 310 
CMR 40.0000).  This report and the findings contained herein shall not, in whole or in part, be 
disseminated or conveyed to any other party, nor used by any other party in whole or in part, 
without the prior written consent of TRC.  

 
3. The observations described in this report were made under the conditions stated therein.  The 

conclusions presented in the report were based solely upon the services described therein, and 
not on scientific tasks or procedures beyond the scope of described services or the time and 
budgetary constraints imposed by Client.  The work described in this report was carried out in 
accordance with the Terms and Conditions referenced in our proposal. 

 
4. In preparing this report, TRC has relied on certain information provided by state and local 

officials and other parties referenced therein, and on information contained in the files of state 
and/or local agencies available to TRC at the time of the study. Although there may have been 
some degree of overlap in the information provided by these various sources, TRC did not 
attempt to independently verify the accuracy or completeness of all information reviewed or 
received during the course of this evaluation. 

 
5. In the event that the Client or others authorized to use this report obtain information on 

environmental or hazardous waste issues at the Site not contained in this report, such information 
shall be brought to TRC's attention forthwith.  TRC will evaluate such information and, on the 
basis of that evaluation, may modify the conclusions stated in this report. 

 
6. The purpose of this report was to assess the Site with respect to the requirements of the MCP. No 

specific attempt was made to check on the compliance of present or past owners or operators of 
the Site with federal, state, or local laws and regulations, environmental or otherwise. 

 
7. The conclusions and recommendations contained in this report are based in part upon the data 

obtained from a limited number of soil samples obtained from widely spread subsurface 
explorations.  The nature and extent of variations between these explorations may not become 
evident until further exploration.  If variations or other latent conditions then appear evident, it 
will be necessary to reevaluate the conclusions and recommendations of this report. 
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8. Where quantitative laboratory analyses have been conducted by an outside laboratory, TRC has 

relied upon the data provided, and has not conducted an independent evaluation of the reliability 
of these data. 

 
9. The conclusions and recommendations contained in this report are based in part upon various 

types of chemical data and are contingent upon their validity.  These data have been reviewed 
and interpretations made in the report.  It should be noted that variations in the types and 
concentrations of analytical constituents and variations in their flow paths may occur due to 
seasonal water table fluctuations, past disposal practices, the passage of time, and other factors.  
Should additional chemical data become available in the future, these data should be reviewed by 
TRC and the conclusions and recommendations presented herein modified accordingly. 

 
10. Chemical analyses have been performed for specific parameters during the course of this Site 

assessment, as described in the text.  However, it should be noted that additional chemical 
constituents not searched for during the current study may be present at the Site. 

 
11. TRC's risk evaluation was performed in accordance with generally accepted practices of the 

Massachusetts Department of Environmental Protection and other consultants undertaking 
similar studies.  The findings of the risk evaluation are dependent on numerous assumptions and 
uncertainties inherent in the risk assessment process.  Sources of uncertainty may include the 
description of Site conditions and the nature and extent of chemical distribution and the use of 
toxicity information.  Consequently, the findings of the risk assessment are not an absolute 
characterization of actual risks, but rather serve to highlight potential sources of risk at the Site. 
Although the range of uncertainties has not been quantified, the use of conservative assumptions 
and parameters throughout the assessment would be expected to err on the side of protection of 
human health and the environment. 
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TRC Reference Number: 115058 
 
March 19, 2010 
 
Board of Health 
City of New Bedford 
133 William Street 
New Bedford, Massachusetts  02740 
 
Re: Notice of Availability  
 Response Action Outcome Report 

Liberty Street City Yard Release 
Across from 230 Hathaway Boulevard 
New Bedford, Massachusetts 
 

Release Tracking Number (RTN) 4-22269 
 
To Whom It May Concern: 
 
TRC has prepared this notification letter on behalf of the City of New Bedford (the City), to 
inform you of the availability of a Response Action Outcome (RAO) Statement Report for the 
above-referenced Site in New Bedford, Massachusetts.  This notification is being submitted to 
you in accordance with the Massachusetts Contingency Plan, 310 CMR 40.1403(3)(f).   
 
The RAO Report for the above-referenced property can be reviewed at the Massachusetts 
Department of Environmental Protection, Southeast Regional Office, located at 20 Riverside 
Drive in Lakeville, Massachusetts. 
 
Sincerely, 
 
TRC Environmental Corporation 
 
 
 
David M. Sullivan, LSP, CHMM 
Sr. Project Manager 
 
cc: MassDEP Southeast Regional Office 
 Mayor, City of New Bedford 
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TRC Reference Number: 115058 
 
March 19, 2010 
 
Mayor Scott W. Lang  
City of New Bedford 
133 William Street  
New Bedford, Massachusetts  02740 
 
Re: Notice of Availability  
 Response Action Outcome Report 

Liberty Street City Yard Release 
Across from 230 Hathaway Boulevard 
New Bedford, Massachusetts 
 

Release Tracking Number (RTN) 4-22269 
 
Dear Mayor Lang: 
 
TRC has prepared this notification letter on behalf of the City of New Bedford (the City), to 
inform you of the availability of a Response Action Outcome (RAO) Statement Report for the 
above-referenced Site in New Bedford, Massachusetts.  This notification is being submitted to 
you in accordance with the Massachusetts Contingency Plan, 310 CMR 40.1403(3)(f).   
 
The RAO Report for the above-referenced property can be reviewed at the Massachusetts 
Department of Environmental Protection, Southeast Regional Office, located at 20 Riverside 
Drive in Lakeville, Massachusetts. 
 
Sincerely, 
 
TRC Environmental Corporation 
 
 
 
David M. Sullivan, LSP, CHMM 
Sr. Project Manager 
 
cc: MassDEP Southeast Regional Office 
 Board of Health, Town of New Bedford 
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DATA USABILITY ASSESSMENT 
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ANALYTICAL LABORATORY DATA REPORTS 
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HAZARDOUS WASTE MANIFESTS 








