City o Nowwr Bocfred

Department of Planning, Housing & Community Development
608 Pleasant St, New Bedford, Massachusetts 02740
Telephone: (508) 979.1500 Facsimile: (508) 979.1575

PATRICK J. SULLIVAN
DIRECTOR

STAFF REPORT

PLANNING BOARD MEETING
June 13, 2016

Case #22-16: SITE PLAN REVIEW
FOR NEW GROUND SIGN
Cove Surf & Turf

1500 Cove Road r -
Map 17A. Lot 318 VIEW LOOKING SOUTH AT SITE FROM PADANARAM AVENUE

AND COVE ROAD

Owner: 1500-1502 Cove Road, LLC
1500-1502 Cove Road
New Bedford, MA 02740

Applicant: DeSouza Enterprises
(d/b/a Cove Surf & Turf)
1500 Cove Road
New Bedford, MA 02740

Applicant’s Agent:
Poyant Signs Inc.
125 Samuel Barnet Blvd.
New Bedford, MA 02745

Overview of Request

Request by applicant for Site Plan approval for Ground Sign for a commercial use under Chapter 9 Comprehensive
Zoning, §5400, 5427 and 5430-54908B, located at 1500 Cove Street (Map 17A, Lot 103), in the Mixed Use Business
and Residence B zoning districts. Accompanying the application is a waiver request for the Planning Board’s
consideration citing §5400 Site Plan Review and §5440 Preparation of Plans.

Existing Conditions
Cove Surf & Turf seafood restaurant is located at the intersection of Cove Road and Padanaram Avenue, outside

the western section of the Hurricane Barrier that protects the City of New Bedford from tidal surges at Clark’s Cove.

The business is located within the High Risk Coastal Area of Zone VE of the FEMA Flood Insurance Rate Map (FIRM)
and has a 1% or greater chance of flooding, with additional hazards associated by storm waves.
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FEMA further describes this zone as having a 26%
chance of flooding over the life of a 30 year
mortgage.

Staff’s site visit found that there are multiple wall
signs/window signs at the property in addition to
three (3) freestanding (portable) signs advertising
the business along the street frontage at Cove
Road and Padanaram Avenue and one banner sign
attached to an entrance railing. The prevalence of
signage in this location contributes to visual
clutter. (As is always the case, the Zoning
Enforcement Officer is responsible for the
interpretation and enforcement of the city’s
ordinance as it relates to signage.)

The site location is surrounded by single and
multifamily residential dwelling units. Adjacent
businesses include Dairy Maid Ice Cream & Frozen
Yogurt, Nelson Auto Specialists of New Bedford,
Inc., JC Auto Sales & Repairs, and an unidentified
business use directly across from Cove Surf & Turf
at Padanaram Avenue on the waterfront.

There is a three (3) foot wide easement on Lot #2
(as identified on the ANR Plan Attachment 5) as
recorded in Bristol County (S.D) Registry of Deeds
Book 8455, Page 349 to serve as access to the
building on Lot #1 for maintenance of structures
and/or utilities at the site. Any structure placed
within this three foot easement must be
removable.

The subject parcel is located just south/southwest
of the area identified in the city’s master plan (A
City Master Plan: New Bedford 2020) as being the
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“South End Gateway Access Plan” focusing on the
former Goodyear Site and improved connections
to/from Route 18. Additionally, the Cove Surf &
Turf restaurant is located close to the terminus of
Phase Il of the hurricane barrier recreational
pathway to be known as the Cove Walk.

Proposed Conditions

The applicant proposes to display a new, double face
non-illuminated monument sign manufactured in
high density urethane (HDU). HDU signs are value
engineered to resemble wood. Color specifications
for the proposed sign are black, blue, orange and red.
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The five (5) foot by three (3) foot ten (10) inch oval shape sign measures 19.16+/- SF and is in compliance with sign
ordinance regulations under §3255 for the MUB zoning district. The proposed sign’s overall height from grade is five
(5) feet ten (10) inches and is therefore within the fifteen (15) foot maximum height allowance. The sign is to be
mounted on a four (4) inch by four (4) inch +/- square steel pole exposing twenty-four (24) inches between ground
and bottom of sign in compliance with code requirements.

The proposed monument sign must be setback from the lot line a minimum of six (6)feet according to regulations
under §3256. Although no site plan was presented as part of the application packet, the applicant’s agent does note
within the packet that the sign will meet the minimum setback requirements.

Review Comments

As required under city ordinance, the case submittal documents were distributed to City Clerk, City Solicitor, Health
Department, Inspectional Services, Engineering, Public Infrastructure, Conservation Commission, Fire Department
and School Department. The Planning Department awaits comments from the remaining departments at the time
of the compilation of this report.

Site Plan Review

The applicant’s agent has submitted a waiver request for the Planning Board’s consideration citing §5400-Site Plan
Review and §5440-Preparation of Plans.

Graphics submitted for consideration:
Cove Surf & Turf, 1500 Cove Road, New Bedford, MA, dated 04.28.2016 as revised thru 05.17.16, as prepared by
Poyant Signs. Inc., 125 Samuel Barnet Boulevard, New Bedford, MA 02745 consisting of two (2) sheets.

Monument Sign — 1A.1 / 1 of 2— Option A
Monument Sign — 1A.2 / 2 of 2— Option A

Master Plan Goal

The well-being of any community is often measured by the strength of its local economy. In this respect, the
application for commercial ground sign under consideration by the Planning Board for Cove Surf & Turf seafood
restaurant meets the criteria set forth under A City Master Plan: New Bedford 2020 in that the proposal for a
ground sign supports existing small businesses as part of the strategic approach for economic development.

For Board Member Consideration

Although the application and plans for a ground sign are professional in design and scope, the proposed ground
sigh may present a public safety hazard if a significant storm event were to occur, given the VE Flood Zone
designation for this area of New Bedford outside of the hurricane barrier. In light of this, staff recommends that
the Planning Board seek assurance from the applicant’s agent that the installation of the proposed sign shall meet
with recognized and accepted test methods for construction of signs in a flood hazard zone.

Staff Recommendation
In light of the nature of this request and project scale, staff offers the following two recommendations:

1. That the Planning Board vote to approve the requested waivers from Site Plan Review.

2. Inasecond vote, having reviewed this request, the existing character of surrounding properties, the thresholds
required for approval of a site plan review, and provided the applicant’s agent assures the Planning Board to its
satisfaction that the installation of the proposed sign shall meet with recognized and accepted test methods for
construction of signs in a flood hazard zone, staff recommends approval of this application with the following
conditions:
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= The project shall be undertaken according to the plans submitted with the application with
adherence to all notes on plans as reviewed by the Planning Board on this date.
= The proposed monument sign shall meet setback requirements stipulated under the city’s zoning
ordinance §3256.
= The applicant shall submit final plan revisions to the Planning Division in the following formats:
One (1) -11” x 17” Plan Set
One (1) CD or USB with Plan Set in PDF format and shall ensure that these same plans are
concurrently submitted to the Department of Inspectional Services.
= The applicant shall provide a copy of the Notice of Decision certifying no appeal has been brought
forward by the office of the City Clerk for the Planning division case file folder.
= The rights authorized by the granted Site Plan Approval for New Ground Sign must be exercised, by
issuance of a Building Permit by the Department of Inspectional Services and acted upon within one
year from the date they were granted or they will lapse.

Attachments:

1. Site Plan Review Application for New Ground Sign

2. Waiver Request

3. Letter of Authorization

4. Deed - Bristol County (S.D) Registry of Deeds Book 11186, Page 318
5. Approval Not Required Plan of Land Book 160, Page 5

6. Plan Graphics
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PLANNING BOARD

SUBMIT TO:
Planning Department
133 William Street
Room 303
CITY OF NEW BEDFORD e TE it MA
JONATHAN F. MITCHELL, MAYOR

SITE PLAN REVIEW APPLICATION FOR NEW GROUND SIGN

The undersigned, being the Agphcant seeks Sl§ Plan Approval for property dep1cted on a plan entitled:
Cove Sor€ 4 Tk O Yant Sikve. | n dated: K17 -I{g

1. Application Information

Street Address: ! 5 [ols mm%l E_LUQ% N“

Assessor's Map(s): \—] A Lot(s) 03
Registry of Deeds Book: L i (KL‘? Page: \)3[ g
Zoning District: M(S

Applicant’s Name (printed): S‘ce.n\r\me M Qe
Mailing Address: ‘A4S éﬁ VAATR By gk @\.\fd\ o NN G ':ﬁ_d féStg\,_MR 074§

(Street) (City) (State) (Zip)
Contact Information: 50%- C](og C) g?(-ﬁ’ ’ \qaat‘fq ntmomne MV\*%“& .Cof
Telephone Number Ernall Address

Applicant’s Relationship to Property: [Owner E&ntract Vendee [] Other

List all submitted materials (include document titles & volume numbers where applicable) below:
(8) copies ¢ U) orgiaal desicn Plar i
(5) opres 4 () oq&.,\q_q applicchon v Lok Loce

(5) AL 2 1) owphay abots (igh

By signing below, [/we acknowledge that all information presented herein is true to the best of my/our
knowledge. I/we further understand that any false information intentionally provided or omitted is
grounds for the revocation of the approval (s). I/we also give Planning Department staff and Planning
Board Members the right to access the premises (both interior and exterior) at reasonable times and
upon reasonable notice for the purpose of taking photographs and conducting other visual inspections,

G-373-tlb

Date

Signature of Applicant

Case 22-16
RFV 07/05/2016
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2. Zoning Classifications

Present Use of Premises: tes¥rn i

Proposed Use of Premises: XS Yanunt ('\3 A V‘Y\-&)

Zoning Relief Previously Granted (Variances, Special Permits, with Dates Granted):

€S
3. Will sign be illuminated?  Eyletaollq , How?  eXkes ool A
L ~J

4. Will sign overhang a public sidewalk? No , If yes, an indemnification
certificate must be obtained from the City Council Clerk’s Office, City Hall Room 215

5. Briefly Describe the Proposed Project: “
A Fa U ALY carnated MD»’\U\/MY‘\ir S,SU

6. Please complete the following:

Existing lowe uired | Propose
Total Sign Area (sq ft) o A% [ﬂ lci b ‘?'QF
Sign Height (ft) O \5" S'lo "
Total Number of Signs at Subject Parcel(s) O ( J
Front Setback (ft) O G’ i Q'
Side Setback (ft) 0 o e
Side Setback (ft) O - B

7. ZBA Variances and Special Permits:

NOTICE: Checking below does not constitute application for a special permit or a variance. The applicant
must also file the proper application form and fee with the Zoning Board of Appeals.

D The applicant is also requesting a special permit from the ZBA:
Specify zoning code gection & title:

:]The applicant is also requesting a variance from the ZBA:
Specify zoning code gection & title:

Case 22-16
RFV N7/05/2018



8. OWNERSHIP VERIFICATION

This section is to be completed & signed by the property owner:

I hereby authorize the foHowing Applicant: “PQ_ b%e.,‘m* S] S AS

at the following address: h;_} g : 53 WAL ! &;{G Qi 6! mf Ngg_t l &’C%F

toapply for:__Aen Ve oy [ Sire folen reayetd
on premises located at: \SCO Cove Shyeod ) (AVAZSS (\@MF’MA

for which the record title stands in the name of: 1500~ P CO\I'f Q\ﬂ({{ L,K_,C;
whose addressis: __ LSOO Co J€ SWJ WAV OS] @(’C(Q’ f%
by a deed duly recorded in the:

Registry of Deeds of County: (}O A\ Book:] \ \X(P Page: 3 \%

OR Registry District of the Land Court, Certificate No.: Book: Page:

I/we acknowledge that all information presented herein is true to the best of my/our knowledge. I/we further
understand that any false information intentionally provided or omitted is grounds for the revocation of the
approval(s). I/we also give Planning Department staff and Planning Board Members the right to access the
premises (both interior and exterior) at reasonable times and upon reasonable notice for the purpose of taking

photographs and conducting other visual inspections.

Date Signature of Land Owner (If authorized Trustee, Officer or Agent, so identify)
( seo &i‘?ékaﬁf\xo( Lﬁ@

S g

Case 22-15
RFV 07/05/2015
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REQUEST FOR WAIVER iy

APPLICATION FOR WAIVER FROM SITE PLAN REVIEW REQUIIREMENTS
In certain instances, after consulting with the City Planner, the applicant may submit, in writing, a request for
waiver for any of the submittal or technical requirements of Section 5430 and 5440 where the project involves
relatively simple development plans. The Planning Board will take a separate vote on written waiver requests by

the applicant. Each request for waiver must be submitted individually to be considered by the Board. Please
provide one (1) original and fifteen (15) copies of the request.

Any granted waivers must be disclosed on the final submitted and approved site plan,

SUBJECT PROPERTY :

ASSESSOR'S MAP PLOTH |7 A | LoTisy 1072
REGISTRY OF DEEDS BOOK: )l 1 ¢ (0 | PAGE # 2%
PROPERTY ADDRESS: :
100 Cave 12dl, Nowd GedGorct, A A 53.72US
ZONING DISTRICT; > &
OWNER INFORMATION
MAILING ADDRESS; Sl

APPLICANT/CONTACT PERSON INFDRMATION

NAME (IF DIFFERENT): PO%’C{V\J( sjgr\jg) QJC\QMY\;«% Moy

APPLICANT'S RELATIONSHIP TO THE PROPERTY: | OWNER | CONTRACT | OTHER
Check one: (] | venoee 2 | pescrve [ ]

MAILING ADDRESS (IF DIFFERENT):

125 Sa el @arned Snd e Reded MA-
TELEPHONE # D& - K- 3o/
EMAIL ADDRESS: GFOWHWMK@@%M&LXVE Com

By signing below, |/we acknowledge that all information presented herein is true to the best of my/our knowledge. 1/we
further understand that any false information intentionally provided or omitted is grounds for the revocation of the
approval(s). If petition is granted, |/we understand the approvals are specific to the plans submitted, unless the Board
‘states otherwise and that ifigranted, that the waiver(s) must be noted on the approved Site Plan and acted upon within one

year.
/WfW/]/\ . G223
(/ U Vlﬁlgnature Jf/Apchant/s N Date
Page1of2 ATTACHMENT 2
Case 22-16

REV 07/05/2016



If the applicant differs from the owner, this section must be completed/signed by the property owner/s:

| hereby authorize the applicant represented above and throughout this application to apply and to represent my/our
interests on my/our behalf for the relief requested herein for the premises I/we own noted as “property address” above
and presented throughout this application. Furthermore, by signing this application I/we acknowledge having read and
understood this application and the accompanying instructions and information. If petition is granted, I/we understand the
approvals are specific to the plans submitted, unless the Board states otherwise and that if granted, that the waiver(s) must
be noted on the approved Site Plan and acted upon within one year.

Signature of Ownert o Date
( ee abtecclnad Uzik(bb
Ordinance Section FLEARW Qescr!be
why this request is being made.
***Exampie*** -***Examp]e***
1 5451. b. There currently exists a structure and pavement on the
Topography and Drainage Plan site. No excavation of the site is being proposed,
therefore topography and drainage will not be altered.
. The cumend oeanes doey not
Ssligo w Oiicunlid houge oo certiBed Ste plan
Z ! play T wse aslc ek ~tre (oovd
® SDUMUY 0 CenSido ’2{& a7 calstio N
= /epamhonub g | Wit T, desiont ghasusin
o & AL pre.R0S<s S{(\ cahiom k
& Tha epplicand wil ywnaek
% OM e quired SHbacks
() 3
4

Additional pages describing the waiver request may be attached to this form following the same chart
format, if necessary.

Please check here if additional pages are attached.

l Number of Waiver requests submitted for consideration:

B e e

Page2of2
Case 22-16
RFV N7/05/2016
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Cove Surf& T urf

1500 (Cove Road New Bedford, MA 02740
(774) 202-2819

May 16, 2016

To Whom it may Concern:

RE: DeSouza Enterprises d/b/a Cove Surf & Turf

Dear Sir or Madam,

DeSouza Enterprises as owner of the subject property hereby gives its consent to:

Poyant Signs, Inc.
125 Samuel Barnet Blvd.
New Bedford, MA 02745

To act as its agent for the subject property noted above and to apply for and have issued to, any and
all permits regarding the construction and installation of any signage, including temporary and
permanent signs for Cove Surf & Turf and related improvements to the subject property and to other
work required to the existing properties at:

Cove Surf & Turf
1500 Cove Road
New Bedford, MA 02740

Please contact me if you have any questions or require any additional information.

Singerely,

Al
Deborah DeSouza /

(508) 577-6992
(774) 202-2819

ATTACHMENT 3

Case 22-16
6/23/2016
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QUITCLAIM DEED
We, LUIS M. MARTINS and MARY MARTINS, TRUSTEES of thc MARTINS FAMILY

[LIVING TRUST, under declaration of trust dated February 13, 2008, of 17 Bertrand Way,
A cushnet, Massachusetts 02743

for consideration paid, and in full consideration of Two Hundred Thirty Thousand Dollars
$230,000.00)

trant to 1500 — 1502 COVE ROAD, LLC, a Massachusetts Limited Liability Company with a
1sual place of business located at 1500-1502 Cove Road, New Bedford, Massachusetts 02740

hith QUITCLAIM COVENANTS

he land, with any building(s) thereon, lociated in New Bedford, Bristol County, Massachusctts,
more particularly bounded and described as follows:

BEGINNING at a point in the westerly sideline of Padanaram Avenue at the southeast corner of
ne parcel being described and the northeast corner of Lot 2 on the hereinafter mentioned plan;
'hence by said Lot 2 for the following five courses:
{ 8545’ 00” W 50.07°
161°22’ 38" W 823’
N 30° 02” 38" W 7.76
| 79° 36" 257 W 24.20°
804°15° 00" W 34.45°
Thence continuing in the same course by land now or formerly of Marx 45.00 to a comner of
d of Gonsalves N 85° 45.00” W 42.50°
hence still by said Gonsalves N'04° 15’ 00 E 99.70’ to the southeasterly sideline of Cove
oad;
hence by said sideline N 60° 15° 27 E 116.17" to a point of curvature;
ence by a deflecting curve to the right having a radius of 20.00" and arc of 43.28" to a point of
gency on the westerly sideline of Padanaram Avenue;
ence by said sideline S 04° 157 00 W 67.61" to the point of beginning.
ONTAINING 11,077 square feet, more or less,
EING shown as LOT 1 on a plan entitled: “Approval Not Required Plan of Land located in
New Bedford, MA Prepared for Gary E. Sylvia and Michael P. Sylvia” dated November 20,
06, by Kenneth R. Ferreira Engineering, Inc., New Bedford, MA, recorded at the Bristol
ounty (S.D.) Registry of Deeds in Plan Book 160, Page 5.
bject toa and together with all rights, benefits and obligations contained in an easement
s s GESCTIbEd 1n @ deed to Jeffrey and Bonnie Cardoza recorded at the Bristol County (8.D.)
Riirmen) Registry of Deeds in Book 8453, Page 349.

—r 1
A - — - —
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froperty Address: 1500-1502 Cove Road, New Bedford, Massachusetts 02740,

ATTACHMENT 4

Case 22-1b
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The grantors herein hereby release any and all homestcad rights that they may have in the
above-described property.

Being the same premises conveyexl (o the Grantors herein by deed of Bayview Loan Servicing,

LLC dated September 22, 2010, and recorded at the Bristol County (S.1).) Registry of Deeds in
Book 9834, Page 160,

WITNESS our hands and seals this A0 day of Scptember, 2014,

-

MARTINS FAMILY LIVING TRUST

14 4

7 LUIS M-MARTINS, Trustee

i// A Qi Winstiiie

Witiess By: MARY MARTINS, Trustee

COMMONWEALTI OF MASSACHUSETTS

BRISTOL, ss. September 3¢, 2014

Then personally appeared the above-named LUIS M. MARTINS and MARY
MARTINS, duly authorized Trustees as aforesaid, who proved to me through satisfactory
vidence of identification which was 4 Daen— -

to be the persons whose names are signed on
this document, and acknowledged to me that they signed it voluntarily for its stated purpose

‘Fcfort: me,
o Wy, " :
%) £ e
S04 Qu, - REQ OF DEEDS
& O e Va7 / Vi st
I T L P A Wi KELn
O 0 Q‘ W e S o

= KELr
oA A .
ey I g "{g;r(;ond J; ?/mtm, Notary Public i
‘wo4 2 @ 5 T\_;‘!) commisgion expires: 6/24/2016
Z 4 gos, F
R S
R
/”r,- R\' \\‘\“\
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July 5, 2016

Design Development

Cove Surf and Turf | 1500 Cove Road, New Bedford, MA
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