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e DEPARTMENT OF I\ jECTIONAL SERVICES
: 133 WILLIAM STREET - ROOM 308
NEW BEDFORD, MA 02740

R

CITY OF NEW BEDFORD
JONATHAR F. MITCHELL, MAYOR

New Bedford Comprehensive Zoning Code Review
Code of Ordinances — Chapter-9

619-621 SUMMER STREET - PLOT: 90 ~ LOT: 161 — ZONED DISTRICT: MUB
Special Permit & Variance Required from the Zoning Board of Appeals

Zoning Code Review as follows:

Special Permit

+» SECTIONS
¢ 2300 - ACCESSORY BUILDING & USES
e 2310-GENERAL
o 2325
e 5300-5330 & 5360-5390

Variance

+* SECTION
e 2700 - DIMENSIONAL REGULATIONS
e 2710-GENERAL
e 2720 - TABLE OF DIMENSIONAL REQUIREMENTS APPENDIX-B
(REFERANCE THE FOLLOWING SECTION IN APPENDIX-B)

= LOTSIZE = SIDE YARD
s  LOT FRONTAGE * REAR YARD
= FRONT YARD

e 2750~ YARDS IN RESIDENCE DISTRICTS
e 2751 - FRONT YARD

o 2752

e 2753

o 2754

e 2755~ SIDE YARD

N

T —————— .
BUILDING - (508) 979-1540 ~ PLUMBING & GAS - (508) 979-1518 - WEIGHT & MEASURES (508) 991-6144 - WIRE - (508) 979-1470
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Building Department

DATE RECEIVED: .
. EceveD! vd 1 L0
Application for Plan Examination ]

and Building Permit

FOR BUILDING DEPY. USE

o9
G

AR L2844

Beatfoset,

ISSUED BY:

IMPORTVANT -~ COMPLEYE ALL ITEMS —

MARK BOXES WHERE APPLICABLE — p;

(AT LOCATION} (ad S-i - {z 2 é S0uULinEE ST -
ROT ; STRGETT

AND

: - o {CROSS STAEETT o
DISTRICY _ MUES ACCEPTED SYREET

o

'3
é" BETWEEN
; o ' {CROSS STREET)
EE PLOT 9?6 Lot /6 l’
23 - PLANS FILED. Ovws O NO

II. TYPE AND COST OF BUILDING — afl appl[cants comglete paris A éhrough D - PRINT

A TYPE OF IMPROVEMENY

1 £ vew Butaing Mﬁ °

2 D Addition (i residential, ¢ furnieer
units acded, # any. in ]

g A
7 &

of new ho%n@

housing units added, i any, ivPart
4 D Repair, replacement

5 Dematition (if multifamily.residential, enter number of
units ity building in Part 0, 14, if nonreswdential,
indicate most roecent use checkmg D-18 - D-32)

& D Moving (relocation)
7 D Foundation only

!
>t
3 D Alteration (if residential, enreﬂ 2&5@5 ﬂ%e ,;1}’1 :ﬂ' ]

L
4 ﬁ;‘g PROPOSED USE — For demobiion most recent use .
Nonresidential

19 D Armpsemnent, recraational
20 D Church, othaer rafigious
2t D Indstrial

22 (1 Farking gorage

Residennal
13 D One family

Lo

Two or more family — Enter
Aumber of unis

15 B Transient hotes, motel, or
dormuary — Enter number

of units i _ .
16 D Garzge 23 8 Scarice station, repsir garage
v Carport 24 Hospitel, institutional

25 D Ortlice, bank, professional
% D Public utitity
27 D Schot!, Erary. othvor eduestions!

18 D Other — Spacify

8 O%VNE;H/ﬁf'/
8 Private {individual, corporatron,

ronprofit institution, elc.)

9 D Public (Federal, State, or iocal gavernment)

D.2. Does this building contain asbesios?
E] YES @ MO It yes complete the fallgwing:
Mame & Address of Astestos Removal Firm:

28 D Stees, mercamite
ZQD Tanks, iowars
:mr_j Funaral homaes

= D Food establishments

C. CosT
10. Cast o construction

i )
PEl-7 2

32 DOihea'—-&wo#y

Subemil capy of rRolification sznl to DEUE and The —_—
- State Dept. of Labor & Industries znd resulis of air

sampie analysis after ashestos removal is complsied,

To be instafled et not included in
the above cost
a, Electrical

b. Plymbing
€. Heating, air conditloning .

D3. Mon-residential — Describe in detaif prepused use of buildings. ... food proosasing plant,
machine shop, faundry building at hospitaf, elemeniary school, secondary schoo!, wllsge,
parachial school, parking garage for deparimsm Rew, renial office duitding, officy building
al industrial plant. if use of existing Building i3 boing chenged, omer propsasd uss.

d. Other (elevator. alc)

1. TOTAL VALUE OF CONSTRQCFION
12. TOTAL ASSESSED BLDG. VALUE ...,

Hi. SELECTED CHARACTERISTICS OF BUILDING —

For new buildings complata part EM@I Lﬁedumliﬁon, compleie enlyparis G} H& 0. ©
For alf others, (atditions, aiezations, Prep2iv; moving, foundation), oomplete E through L.

STDOIher-—Spscﬁy

E. PRINCIPAL TVPE OF FRAME ! G. TYPE OF SEWAGE DISPOSAL J: DIMENSIONS -
33 Qymnry {wall bearing) i 43 L7 Pubiie or private company : ::?glﬂ oo
3 Wood frame aa L] private (septic tank, etc.} 55 Yoial square feat of foor &nea,
as [ Struciural steel H. TYPE OF R SUPPLY ’“.' oo Basad on @
7 re ' 2 g o
36 Reinforced concrete a5 Public or private company S7 Building width

a6 D Private (well, cistern)

58 Toial 30. fi. of blig. focinsing
59 Frond to? Eno width

F. PRINCIPAL OF HEATING FUEL 1. TYPE OF MECHAMICAL 0 Rear bt Kne wigth
36 L] Gas Is thers a fire sprinkler 81 Dapthof td
W 62 Totg 2q. 1. of &2 size
ae {_J ou al lvs @ LA o 3% of tor cod by b, (56:62)
a0 [ Sectricny Will there be centrat air condiligning? 64 Distarcs from lot kna (rom)
@ [ coa 49 Ves S0 Mo &5 Distonca fnom bt iy {rear)
0 Will there be an stevator? 85 Distance from lof fine (lafi)
a2 |} Other — Specity ___ — 1 5 v N o 67 Distance from Lot line (right)

UL




iX. HOMEOYYNER LICERNSE EXERMPTIuw -

Suppltement &1 _ : .
The current exemption for “hemoovwrar™ was extended to include owmeroceupiod dwalliings of two units or less and to allow such homeowiners to
angage an individual for hire who doas not possess 2 license, provides that the VYRBE 263 0B supervicor. (State Building Code Section 110.5)

DEFIRITION OF MORIECWRIER: ,
Person{s) who own a parca! of land on which he/she resides or intends to reside, on which there is, or is intended 1o be. a one to two family gweliing,

§ attachad or detached structures accessory to such use and /or farm stricturas. A person who constructs more than one home in 8 twovear period shall not
be considered a homeowner. Such “homeowner shall submit to the Building Officiz), on a form accepiable to the Bullding Official, that hefehe akall ba

rospansiio for all sueh work performed under tho building permit. (Section 110.5)

The undersigned "homeowner assumes responsibility for compliance with the State Building Code and other applicable codes. ordinance, rules and regulations,
and will comply with the City of Now Badford Buitding Dapariment minlmum in i ures snd requiremants.

| HOMEOWNERS SIGNATURE Q@%’" &}
_ -

X. CONSTRUCTION DEBRIS DISPOSAL

Supplomant 22 ’ . :
In accordancg with provisions of Massachusatts General Law C40, 554, debris resulting form this work shail be disposed of in a properly licensed solid waste

disposal facility as defined by Massachusetts General Law C11t, S150A

The debris wi disposed of in: 4@{’ ol - Sﬂ 3¢ . .
— " {Location of Faciiiy] - .
' A . P
Signature-gFPermit Applicant )/’ Dais d 7

XI,_HOME IAPROVEMENT CONTRACTOR LAW AFFIDAVIT

{Residential Use Only) Suppiement to Permit Application

Supplomant ¢3 .

MGLe, 142 A requires that the “roconstrsction, alteration, rencvation, repair, modernizetion, conversion, Improvement, removel, demolition, or
consfruction of an addition to any pré-ouisting snnar-cecupiod building containing at lvest one but not nore shan Jowur dwalling unita... or
o structuras which ere adjacsnt to euch residenco of building™ be conducted by registered contractors, with certzin ex¢eptions, along with other

teguirements.

Type of Work: ﬁ}jﬁauﬁ £ ok i{ﬁ S ﬁ;.v:’r.ﬁﬁl\' {/‘M AL TH 2 AL f{fgm_ CQg‘t T BT

Address of Work fe»f Y= 4 27 St iérLf‘,i?_ Y ‘ {38705 2z .
Cwnier Name: M & %1- ‘_.”L_ ) . __ Dateof Parmit Application: // 4427/{ y
| hereby certify that: Registr‘a_uon is not required for the following reason{s): ) : & /
Work excluded by faw Job under $1.000 . Building not owner-cceupied Mwnm abtaining own permit

Cther {specify) -

Notice is hareby given that: '
OWRERS OBTAINIMNG THER W PERRIIT OR EMPLOYIMNG UNREGISTERED CONTRACTORS FOR APPLICABLE MORE IMPROVERENT WORK
DO NOT HAYE ACCESS TD THE ARBITRAVION PROCRARM OF GUARANTY FUMD YVDER MGLC. 1424,

signed under penaities of perjury:
{ hereby apply for a permit as the agent of the owner:

Date Contractor Signature Ragistration No.
goaéwhhst% thgsabpve notice, | hereby apgly for pérmit as the owner4# the above praperty:
)7 M T
Daie ¢ £ 0 i
0. BUILDING @@Mm%ﬂm REVIEW C@MMEET?S ARD @;@B&DE’H@NS
C. Building Permit Rajectad s PH:Y&.( I') ER T AW b V’am_au'ce__. — ZBﬁ’ .} Fes

Reason For Rejection: : .
Permit 4

Comments and Conditions:

N 2N _
Signed b3 ___ Date; 20

Title

v Not valid unfess signad (notstamped) by Building Commissionsr




OTHER APPLICABLE REVIE™ ')

K, FLOODPLAIN
Is location within flood bazard area? ves ao
if yes, zooe : and base elevation -

L. WETLANDS PROTECTION
Is location subject to flooding?
Is Jocation part of a known wetland?

Has local conservation commission reviewed this site?

IV. IDENTIFICATION — ALL APPLICANTS ~ PLEASE PRINT

OWNER OR LESSEE NAME MAILING ADDRESS ZiP CODE.

TELEPHONE NO.

. : —8' -
SRLRELT | v T, o

So7-59-2044

CONTRACTOR NAME MAILING ADDRESS ZIP CODE .

LICENSE &#

TELEPHONE NO.

HOME ° &
Tt Ry

ARCHITECT NAME - MAILING ADDRESS . ZIP CODE

TELEPHONE NO.

UCENSE 8

Omission.of reference to any provision shall not nullify any
requirement of this code nor exempt any structure from such reqitirement.

The apphcants understands and warrant that they will comply with all pertinent federal and state
statutes, local ordinances and-ail federal, state, and local regulations, including those of the Architectural
Barriers board, Department of Environmental Protection Agency and may be fozwarded for review to all
pertinent local city agencies which may express spec;ﬁc concerns. It is understood that tha issuance of a
permit shall not serve as an acceptance or acknowledgment of compliance nor exempt any structure from
such requirement. The permit shall be a license to proceed with the work and shalt not be construed as
authority to violate, cancel, or set aside any of the provisions of the State Bmldmg Code or local code of
ordmanccs except as specifically stipulated by modification or legally granted variation in accordance
with Section 122.0 of State Building Code or local code of ordinances.

I kave read the above and s:g,n under pain and penaity of pcxjxiry as to the truth of all of the
information and statements contained in sections 1 through IV of this application.

SIGNATURE OF OWNER / ) . § APPLICANT SIGNATURE ' DATV _'

/

C i /Z da_woans 5p ulb ony  gled pobal
City

licant's Slgnamre : Address



SECTION 2000. USE AND DU\/{ENSI'ONAL REGULATIONS. ' Page 2 of 10

(Ord. of 12-23-03, § 1)
State law references: Zoning districts generaily, M.G.L.A. c. 40A, § 4.

2200. USE REGULATIONS.

2210. General.No structure shall be erected or used or land used except as set forth in Section 2230,
"Table of Use Regulations”, unless otherwise provided by this Ordinance or by statute. Uses

not expressly provided for herein are prohibited. Not more than one principal structure shall be
placed on a lot, except in accordance with Section 2330. :

Symbols employed below shall mean the following:
'Y - A permitted use.
N - An excluded or prohibited use.

BA - A use authorized under special permit from the Board of Appeals as provided under
Section 5300. -

CGC - A use authorized under special permit from the City Council as provided under Section
5300. :

PB - A use authorized under special permit from the Planning Board as provided under Section
5300.

2220. Applicability. When an activity might be classified under more than one of the following uses, the
more specific classification shall govern; if equally specific, the more restrictive shall govern,

2230. Table of Use Regulations. See Appendix A.
(Ord. of 12-23-03, § 1)

2300. ACCESSORY BUILDINGS AND USES.

2310. General. Any use permitted as a principal use is also allowed as an accessory use, as are others
customarily accessory and incidental to permitted principal uses. Accessory uses are permitted only in
accordance with lawfully existing principal uses. An accessory use may not, in effect, convert a
principal use to a use not permitted in the zoning district in which it is located. Where a principal use is
permitted under special permit, its accessory use is also subject to the special permit. In all instances
where site plan review and approval is required for a principal use, the addition of any new accessory
use to the principal use, where such addition exceeds the thresholds established in Section 5400, shall
also require site plan review and approval. w '

2320. Accessory Uses.

2321. Accessory Scientific Uses. Uses, whether or not on the same parcel as activities
permitted as a matter of right, which are necessary in connection with scientific research or
scientific development or related production, may be permitted upon the issuance of a special
permit by the Board of Appeals, provided that the Board of Appeals finds that the proposed use
does not substantially derogate from the public good. _

2322. Boarders in Single-Family Dwelling. The renting of rooms and/or furnishing of board to not
more than two (2) persons in an owner occupied single-family dwelling by the ownerfoccupant -
thereof shall be a permitted accessory use, The renting of rooms and/or furnishing of board to
three (3) or more persons in an owner occupied single-family dwelling by the ownerfoccupant
thereof shall be deemed a boarding house subject to the provisions of Section 2230, herein.

2323. Family Day Care Homes, In all districts, family day care may be provided as an accessory
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use upon the issuance of special permit by the Board of Appeals.

2324. In residence districts, by special permit from the Board of Appeals, off-street parking
facilities for more than five (5) automobiles, provided that said parking facilities are on a lot
directly across the street from the building they are intended to serve and that said parking
facilities shall be used only by the occupants of the building and by persons visiting or doing
business with said cccupants.

2325. In residence districts, by special permit from the Board of Appeals, joint use of off-street
parking facilities by buildings on contiguous lots provided that said parking facilities shall be
used only by the occupants of the buildings they are intended to serve and by persons visiting
or doing business with said occupants.

(Ord. of 12-23-03, § 1)
2330. Accessory Structures.

2331. Private Garages. Where a private garage constitutes an aftached part of the principal
dwelling, the minimum setback, side yard and rear yard requirements of the district shall be
provided. Where the private garage is detached and accessory, the garage shall be at east fen
{10) feet from the principal building, except for garages which meet the fire rating standards of
the Massachusetts Building Code for attached garages, in which case the separation
requirement is waived. Side yard requirements for detached accessory garages shall be the

-same as for the principal dwelling. The minimum distance from the rear lot line for detached
-garages shall be four (4) feet.

2332. Accessory buildings or structures, including private garages, may occupy in the aggregate
not over forty (40) percent of the required rear yard area.—

2333. Accessory buildings or structures shall not be erected over eighteen (18) feet in height, as
measured from the mean average grade of the proposed location of the structure, prior to
construction.

2334. No part of such accessory buildings or structures shall be located within thirty (30) feet of
the street line on which the principal structure fronts, and, if focated within fifty (50) feet from the
front street line of the lot, no part of such buildings or structures shall be located within twelve
(12) feet of any side lot line intersecting such street. If located in excess of fifty (50) feet from the
front street line, the side yard setback shall conform to the requirements of the principal
dwelling. :

2335. In the case of corner lots less than fifty (50) feet in width, a garage not over twenty-four
(24) feet in depth may be placed at the rear of the lot to comply with Section 2334 as nearly as
possible, provided that in no case shall thie said garage be located less than twenty (20) feet
from the street line bounding the longer side of the lot and not less than twelve (12) feet from
the lot line intersecting said street line. Such restriction may be waived by mutual agreement
between the adjoining property owners, secured by and filed with the inspactor of Buildings.

2336. No trailer shall be occupied for dwelling or sleeping purposes within any residential
district, except as allowed pursuant to M.G.L.A. 40A, § 3. A trailer may be permitted to locate
within any district other than a residential district provided a special permit is granted by the City
Council after a public hearing, upon a finding that the placement and occupancy of the trailer will
not be detrimental to the neighborhood in which the lot is located and after consideration of the
factors specified in Section 5300 herein. )

2337. The initial term and subsequent terms of a special permit for a trailer shall expire after wo
(2) years. In the event such special permit is renewed, after a public hearing, upen a finding that
the placement and occupancy of the trailer will not be detrimental to the neighborhood in which
the lot is located and after consideration of the factors specified in Section 5300 herein, the City
Council shall promptly notify the Inspector of Buildings. Subsequent special permit issuances for
existing trailers, if any, shall be granted after certification by affidavit is made by the applicant



) - CODE OF ORDINANCES
Chapter 9 - COMPREHENSIVE ZONING

SECTION 1000. PURPOSE, AUTHORITY, AND DEFINITIONS.

5224. To hear and decide comprehensive permits for construction of low or moderate income
housing by a public agency or fimited dividend or nonprofit corporation, as set forth in M.GLA. c
40B, §§ 20—23.

(Ord. of 12-23-03, § 1)

5230. Regulaiidns. The Board of Appeals may adopt rules and regulations for the administration of ifs
powers.

(Ord. of 12-23-03, § 1)

5240. Fees. The Board of Appeals may adopt reasonable adminisirative fees and technical review fees
for petitions for variances, administrative appeals, and applications for comprehensive permits.

(Ord. of 12-23-03, § 1)

State law reference— Zoning board of appeals, M.G.L.A. c. 404, § 14 et seq.

5300. SPECIAL PERMITS.

' 5310. Special Permit Granting Authority. The Zoning Board of Appeals, the Planning Board or the City
Council shall act as the Special Permit Granting Authority under this Chapter as specifically designated in
a particular Section or in accordance with the Specific Designations in the Tabie of Principal Use
Reguiations under Appendix A of this Chapter.

{Ord. of 12-23-08, § 1; Ord. of 12-8-05, § 1}

5320. Criteria. Special permits shall be granted by the special permit granting authority, unless otherwise
specified herein, only upon its written determination that the benefit fo the City and the neighborhood
outweigh the adverse effects of the proposed use, taking info account the characteristics of the site and of
the proposal in relation to that site. In addition to any specific factors that may be set forth in this
Ordinance, the determination shall include consideration of each of the following:

5321. Social, economic, or community needs which are served by the proposal;

5322. Traffic flow and safety, including parking and loading;

5323. Adequacy of utilities and other public services;

5324. Neighborhood character and social structures;

5325. Impacts on the natural environment; and

5326. Potential fiscal impact, including impact on City services, tax base, and employment.

(Ord. of 12-23-03, § 1)

5330. Procedures. Applications for special permits shall be filed in accordance with the rules and
regulations of the various special permit granting authorities, as may be applicable.

(Ord. of 12-23-03,§ 1)

5340. Plans. An applicant for a special permit shall submit a plan in substantial conformance with the
requirements of Section 5400, herein. :

(Ord. of 12-23-03, § 1)

New Bedford, Massachusetts, Code of Ordinances Page 79



- CODE OF ORDINANCES
‘Chapter 9 - COMPREHENSIVE ZONING

S

SECTION 1000. PURPOSE, AUTHORITY, AND DEFINITIONS.

() Schools: Project the increase to the student popuiation for nursery, elementary, junior high
.school, and high school levels, also indicating present enrofiment in the nearest public
schools serving these categories of students.

5355. Phasing. Where development of the site will be phased over more than one year, indicate the
foltowing:

(@) Describe the methods to be used during consfruction to control erosion and sedimentation
through use of sediment basins, muiching, matting, temporary vegetation, or covering of
soil stockpiles. Describe the approximate size and jocation of portion of the parcel ta be
cleared at any given time and length of time of exposure.

(b) Describe the phased construction, if any, of any required public improvements, and how
such improvements are to be integrated into site development.

(Ord. of 12-23-03, 8 1)
5360. Conditions. Special permits may be granted with such reasonable conditions, safeguards, or

limitations on time or use, including performance guarantees, as the special permit granting authority may
deem necessary to serve the purposes of this Ordinance.

(Ord. 07 12-23-63, § 1}
5370. Lapse. Special permits shall lapse if a substantial use thereof or construction thereunder has not
begun, except for good cause, within twelve (12) months following the filing of the special permit approval
(plus such time required to pursue or await the determination of an appeal referred to in M.G.L.A. c. 40A,
§ 17, from the grant thereof) with the City Clerk. '

(Ord. of 12-23-03, § 1)

§380. Regulations. The special permit granting authority may adopt rules and reguiations for the
administration of this Section. '

- {Ord. of 12-23-03, § 1) _ 7
5390. Fees. The special permit granting authority méy adopt reasonable administrative fees and technical

review fees for applications for special permits.

{Ord. of 12-23-02, § 1)

State law reference— Special permits, M.G.L.A. ¢. 404, §9.

5400. SITE PLAN REVIEW,.

5410. Purpose. The purpose of this Section is to provide for individual detailed review of development
proposals which have an impact on the natural or built environment of the City in order to promote the
health, safety and general welfare of the community; fo ensure adequate parking, safe and accessible
pedestrian and vehicular circulation; and to minimize traffic impact on City streets.

{Ord. 0f12-23-03,8 )

5420. Applicability. The following types of activities and uses require site plan review by the Planning
Board:

New Bedford, Massachusetts, Code of Ordinances Page 81
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“{Ord. 0f 12-23-03,§ 1)

2520. Home Occupations by Special Permit. Businesses or professions incidental to and customnarily
associated with the principal residential use of premises may be engaged in as an accessory use by
the owner of that dwelling upon the issuance of a special permit by the Board of Appeals; provided,
however, that all of the following conditions shali be satisfied:

2521. The occupation or profession- shall be carried on wholly within the principat building, or
within a building or other structure accessory thereto, which has been in existence at least five
(5) years, without extension thereof,

2522 Not more than thirty (30) percent of the combined floor area of the residence and any.
qualified accessory structures shall bs used in the home occupation.

2523, Only one home occupation may be conducted on the premises.

2524. The home occupation may serve clients, customers, pupils, salespersans, or the like on
the premises, if the Board of Appeals determines that the neighborhood will not be detrimentally
affected. : '

2525. Not more than one person not a member of the household shall be employed on the
premises in the home occupation.

2526. An unlighted sign of not more than three (3) square feet in area may be permitted. The
visibility of exterior storage of materials and other exterior indications of the home occupation, or
other variation from the residential character of the premises, shall be minimized through
screening and other appropriate devices.

2527. Parking generated by the home occupation shall be accommodated off-street, other than
in a required front yard, and such parking shall not occupy more than thirty-five (35) percent of
fot area. : _

2528. The use or storage of hazardous materials in quantities greater than associated with
normal household use shall be subject to design requirements to protect against discharge to
the environment. : '

(Ord. of 12-23-03, § 1)
State law references: Existing structures, uses or permits, M.G.L.A. c. 40A, § 6.

2600. LOW-LEVEL RADIOACTIVE WASTE.

2610. Low-level Radioactive Waste or Nuclear Waste Facilities. No facility may be located within the
City of New Bedford, the primary purpose or principal activity of which is the commercial collection,
processing, reprocesging, storage, burial, incineration, disposal or brokerage of radioactive wastes,
including but not limited to waste classified as, low-level radioactive waste.

(Ord. of 12-23-03, § 1)

2700. DIMENSIONAL REGULATIONS.

2740. General. No structure shall be erected or used, premises used, or lot changed in size or shape
except in conformity with the requirements of this Section, unless exempted by this Ordinance or by
stafute. :

2711. Lot change. No existing conforming or nonconforming lot shall be changed in size or
shape. except through a public land taking or donation for road widening, drainage, utility
improvements or except where otherwise permitted herein, so as to violate the provisions of this
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Ordinance with respect to the size of iots or yards or to create a nonconformity or increase the
degree of nonconformity that presently exists.

2712. Merger of lots. Adjacent lots held in-common ownership on or after the effective date of
this Section shall be freated as a single ot for Zoning purposes so as to minimize
nonconformities with the dimensional requirements of this Ordinance. Notwithstanding the
previous sentence, adjacent lots in common ownership may be treated as ssparate lots for
zoning purposes upon a finding by the zoning enforcement officer that the owner of said lots has
expressly exhibited the intent to maintain the lots as separate. In making said finding the zoning
enforcement officer shall rely on the following factors:

2712.a. The existence and maintenance of wails or fences along the original lot lines;
2712.b. The fact that the lots are separately assessed for tax purposes:
2712.c, The placement of structures on the various lofs.

The manner in which said lots were acquired or the fact that said lots were separately described
on a deed shall not be considered by the zoning enforcement officer in making said finding.

2713. Recorded Lots. A lot or parcel of land having an area or frontage of lesser amounts than _
required in the following schedule of dimensional requirements may be considered as satisfying

the area and frontage requirements of this Section provided such lot or parcel of land was

shown on a plan or described in a duly recorded deed or registered at the time of adoption of

this Ordinance.and. did not-at the time of adoptions of adjoin other land of the same owner

available for use in connection with such lot or parcel.

(Ord. of 12-23-03, § 1) _
2720. Table of Dimensional Requirements. See Appendix B. -
(Ord. of 12-23-03, § 1)

2730. Dimensional Variation. The Board of Appeals may vary otherwise applicable dimensional
requirements pertaining to frontage, lot area, building height and sidelines upon finding that owing to
circumstances relating to the soil conditions, shape, or topography of such land or structures and
especially affecting such land or structures but not affecting generally the zoning district in which it is
located, & literal enforcement of the provisions of the ordinance or by-law would involve substantial
hardship, financial or otherwise, to the petitioner or appellant, and that desirable relief may be granted
without substantial detriment to the public good and without nullifying or substantially derogating from

the intent or purpose of such ordinance or by-law.
(Ord. of 12-23-03, § 1)

2740. Vision Clearance on Corner Lots in Residence Districts. On a corner Iot no fence, wall or
structure more than three and one-half (3 1/2) feet high above the plane of the established grades of
the sfreets shall be erected on a front or side yard herein established which is included within the street
lines of the intersecting strests and straight line connecting said street lines at points which are twenty
(20) feet distant from their point of intersection, measured along said street line, and no trees or hedges
which will materially obstruct the view of a driver of a vehicle approaching the street intersection shall
be placed or maintained within such area.

(Ord. of 12-23-03, § 1)
2750. Yards in Residence Districts,

2751. Front Yards. No story or part of any building except projecting eaves or uncovered sieps
shall be erected nearer to the street line of any street on which it fronts than the average
alignment of the corresponding stories or parts of existing buildings within two hundred (200)
feet on each side of the Iot and within the same biock and district. Where there is a building on
one or both of the adjoining lots, the front yard for a building shall have a depth equal to the
average of the front yard depths of the two (2) adjoining lots, A lot without 3 building shall be
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counted as having a front yard of the depth required by this Ordinance. if there are no existing
buildings on the same side of the street, the average sstback alighment of corresponding stories
within two hundred (200} feet on each side of and directly opposite the lot shall govern. Nothing
in this Ordinance shall require any story or part of a building to set back more than fifteen (1 5)
feet from any street line. One strest frontage of a corner lot shall be exempt from these
provisions as provided in subsection 2752. The front yard of a lot shall remain clear of debris
and junk. ‘

2752. Where the alignment of a building is not controlled by subsection 2751, between every
building and the line of the street upon which it fronts there shall be a front yard of a clear depth
of fifteen (15) feet, except that on one side of a corner lota yard of a clear depth of not less than
ten (10) feet shall be provided, in which case this distance shall not be considered in
determining the front yard depths on such street.

2753. Rear Yards. There shall be a rear yard on every lot and it shall be at least thirty (30) fest
deep behind a dwelling, except that a ground story deck or porch, without a permanent roof, a
patio, or a pool (including any projections therefrom) may extend to six (6) feet of a rear Iot line.
An unattached private garage or shed may extend to four feet of a rear yard. Unless referenced
in this Code, nothing may be placed or constructed in or upon the ground within six (6) feet of a
rear lot line. Notwithstanding the previous sentence, a fence may be constructed near or along a
rear lot line and vegetation may also be planted within six (6) feet of a rear lot line.

2754, Where a lot is more than one hundred (100) fest deep, one-half ( 1/2) of the additionai
depth of the lot in excess of one hundred (100) feet shall be added to said rear yard depth; but
in no case shall a rear yard depth in excess of forty (40) feet be required. The setbacks
referenced in the previous section shall also apply to this Section. Ted ( 0)

2755. Side Yards. There shall be a side yard on every lot and it shall be at least eight (8] fest on
one side and twelve (12) feet on the other side. The side yard shall be unobstructed from the
line of the street to the rear lot line except that open porches, decks, steps, patios and pools
(including any projections therefrom), which are located behind the dwelling within the rear yard,
may extend to six (6) feef of a side lot line, driveways may extend to four (4) feet of a side lot
line and sheds, which are located behind the dwelling within the rear yard may extend to four 4)
feet of a side yard. '

(Ord. of 12-23-03, § 1)
2760. Cornices and Belt Courses.

2761. A cornice shall not project more than one-third ( 1/3) of the width of a required open
- space. '

2762. A belt course or other ornamental feature shall not project more than nine (9) inches into
a required open space. ' '

(Ord. of 12-23-03, § 1)
2770. Courts.

2771. If any part of a story of a nonresidence building ié used for offices, studios or workshobs
which are not lighted from the street or the rear yard, there shall be a court starting not more -
than fifty (50) feet from the main exterior walls of that story.

2772. If any part of a story is used for living or sleeping rooms which are not lighted from the
street or the rear yard, such court shall be required starting not more than two (2) rooms or
thirty-five (35) feet from the main exterior walls of that story. ,

2773. An inner court shall be at least one-third ( 1/3) as wide as it is high, measured from the
sills of the lowest windows served by it to the average level of the tops of the enclosing walls,
and shall be at least twice as long as its required width or of an equivalent area, but no court
shall be less than ten (10) feet in width.
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APPENDIXB
- TABLE OF DIMENSIONAL REGULATIONS

Section2.02 DISTRICTS

IREQUIREMENTIRA RB RC RAA IMUB PB A B lic Wi
IMinimum Lot (8,000 £,000 for 18,000 for . [16,000 |§,000 for 0 o P P
Size uses allowed juses allowed uses allowed
(sqg. ft.) in RA; in RA; in residence
10,000 for 10,000 for- A; 10,000 for
two-family  jtwo-family two-family
Lnits units; 15,000 units; 15,000
for. 3 or more for 3 or-more
famnily units _ [family units
Density of 1 per 10,000 {1 per 1 per 1 per 16,000 {1 per N/AIN/AN/AN/AIN/A
Dwelling 5q. ft. 10,0000 sq. [10,0000 sq. {sq. ft. 10,0000 sqg.
Units per Lot ft. for single-[ft. for single- ft. for single-
family; 1 per [family; 1 per family; 1 per
5,000 sg. 5,000 sq. 5,000 s5q.
feet for two- [feet for two- feet for two-
family family; 1 per family; 1 per
1,000 sq. 1,000 sg.
feet for feet for
three or three or
i more family more family
Lot Frontage |75 75 for uses 175 for uses  [150 75foruses [0 0 [0 [0 [0
(ft.) allowed in  fallowed in allowed in
RA; RA; RA; 100 for
100 for two- [100 for two- two-family;
family’ family; 150 150 for 3 or
for 3 or more more famity;
family 0 for other
allowed uses
Height of 45 ft.; 45; 60 35; 45 for single 25 hooMoooo'oo’
Buildings (ft.)60 for 60 for -‘ "160 for or two-
retigious, religious, religious, family;
educational, jeducational, educational, 60 for three
or or . or family, 100! |
institutional [institutionat institutional lfor other
buildings buildings buitdings- allowed uses
Height of 2.5 2.5; 3for |4 2.5 - [2.5foruses 2 I [ [ ¥
Buildings (# |3 for religious, 3 for ~ laltowed.in
stories} religious,  |educational, religious,  [residence A
educational, jor educational, [or B; 4 for
or institutional or ~ {three or
Jinstitutional |buildings institutional |more family;
uildings buildings 7 for other
allowed uses
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o iFront Yard 202 bo? FQ 2 402 20 for uses {25 ;_zé 25 5 10
() ‘ allowed in '
residential
district’; 0
for other
allowed uses
. [side Yard on one on one on one 16 onane 18 onone 75 Fﬁ 25 [25 [0
i side; side; side; © side; side, 12 on
12onthe {12onthe 12 on the 24 onthe  [the other for
other other other other  |uses allowed
in residential
district; for
other uses, 8
on any side
where
adjacent lot
is in a
residential
district or
used for
residential
. urposes
Rear Yard 30 30 - 30 30 30 for uses 25 10 for 1-
(ft.) ' allowed in 2 story
residential ‘buildings;
district; for 20 feet
other uses, for 3 or
10 for 1-2 more
story stories
buildings; 20
feet for 3 or
more staries
Lot Coverage [30; 30; 30; 30; 30; - 50 (0 50 KO BO
i |by Buildings |40 on corner }40 on corner 40 on corner 140 on corner 40 on corner
%y lots Hots lots . flots " llots for uses
' : allowed in
residential
district; 0 for,
. ‘ other uses :
Green Space (35% 35% - B5% 35% 35% foruses 20 20 20 20 |20
allowed in T—
residential
districts; 0
for other
Uses

5
(2]
i
T3
[¥#4]

’/M 3

TProvided, however, that no part of any building shall be erected to a height in excess of 1-
% times the horizontal distance from its face to the opposite street line.

2provided, however, that no story or part of any building except projecting eaves or
uncovered steps shall be erected. nearer to the street iine of any street on which it fronts
than the average alignment of the corresponding stories or parts of existing buildings within
two hundred (200) feet on each side of the lot and within the same block and district.
Where there is a building on one-or both of the adjoining lots, the front yard for a building
shall have a depth equal to the average-of the front yard depths of the two (2) adjoining
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S | » lots. A lot without a building shall be counted as having a front yard of the depth required

by this chapter. If there are no existing buildings on the same side of the street, the
average setback alignment of corresponding stories within two hundred (200) feet on each
side of and directly opposite the lot shall govern. One street frontage of a center lot shall
have a clear depth of no less than ten (10) feet, in which case this distance shall not be
considered in determining the front yard depths on such street. Nothing in this chapter

(1 shall require any building hereafter erected between two (2) existing buildings or

immediately adjacent lots to set back from the street a greater distance than that one of
such two (2) existing buildings which is farther from the street line.
(Ord. of 12-23-03, § 1)
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