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Frontage of: A lot line
coinciding with the sideline
of a street which provides
both legal rights of vehicular
access and actual physical
vehicular access to the lot,
said line to be measured
continuously along a single
street for the entire width of
the lot. Vehicular access to a
building site on the lot shall
be exclusively through the
legal frontage of the lot.
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House plans are Copyright © 2014 by our architects and designers.

Style: Split Level
Total Living Area: 1125
Main Flr.: 1125
Attached Garage: 2 Car, 458 sq. R,
Bedrooms: 3
Full Bathrooms: 2
Half Bathrooms: None
Widih: 44
Depth: 26'
Maximum Ridge Heighl:‘ 19"
Exterior Walls: 2x4
Optional Exterior Walls: 2x6 150
Ceiling Height:
Main Floor: B
2nd Floor: 8'
Standard Foundations; Basement
Aiternate Foundations: Slab (5150}, Crawl ($150)
Special Collections: Photo Gallery, Narrow Lot
Speeial Features: Unlimited Build License, PDF, 1st Floor Master Suite

One Set Five Sets Eight Sets Reproducible
§745 £865 $940 $940

PDF File
5745

CAD
$1,245

Architectural Desigus :: 57 Danbury Road it Wilton, CT 06857
USA & Canuda 1-800-854-7852 :: International 262-521-4556
Fax 1-203-761-8600 :: Email: info@architecturaldesigns.com
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Architectural Designs :: 57 Danbury Road :: Wilton, CT 06897
USA & Canada 1-800-854~7852 :; International 262-521-4396
Fax 1-203-761-8600 ;: Email; info@architecturaldesigns.com
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ADEQUACY OF A PUBLIC WAY

A statutory private way is a way laid out and accepted by a town, for the use of one or more
inhabitants, pursuant to MGL, Chapter 82. In Casagrande v. Town Clerk of Harvard, 377
Mass. 703 (1979), it was argued that a statutory private way was a public way for the
purposes of determining whether a plan was entitled to be endorsed "approval not required.”
The court found that such a way was not as a matter of law a public way for the purposes of - -
subdivision conirol and that development on a statutory private way would require Planning

Board approval unless it could be proven that such a way was both maintained and used as a

public way. In Spalke v. Board of Appeals of Plymouth, 7 Mass App. Ct. 683 (1979), the -
court rejected the argument that the Atlantic Ocean was a public way for access purposes.

The close reading by the court as to a qualified public way for the purposes of access is

important. However, even if a proposed division of land abuts a public way, the Planning

Board must consider the adequacy of the public way.

In Perry v. Planning Board of Nantucket, 15 Mass. App. Ct. 144 (1983), the court looked at
the adequacy of access of an existing public way. Perry submitted a two lot ANR plan to
the Planning Board. Both lots had the required zoning frontage on Oakland Street, which
was a way that had appeared on town plans since 1927. The County Commissioners of
Nantucket, by an order of taking registered with the Land Court in 1962, took an easement
for the purposes of a public highway. Oakland Street, a public way, had never been
constructed. The Planning Board decided that the plan constituted a subdivision because
the lots did not front on a public way as defined in the Subdivision Control Law. The court
agreed.

PERRY V. PLANNING BOARD OF NANTUCKET
15 Mass. App. Ct. 144 (1983)

Excerpts:
Greaney, J. . ..

A "subdivision" for purposes of the Subdivision Control Law, is defined as
"the division of a tract of land into two or more lots . . ." A division is
excluded from the definition of a subdijvision . . . if "at the time when [the
division] is made, every lot within the tract so divided has frontage on .. . a
publicway . . .." The question for decision is what is intended by the term
"public way" in this exclusion.

The Legislature provided, in G.L. c. 82 Sections 1-16, for the layout and
establishment of highways within municipalities by county commissioners .



+ Raymond A. Khalife

From: Danny Romanowicz

Sent: Friday, May 23, 2014 10:49 AM
TJo: Raymond A. Khalife

Subject: FW: Dana Street

fyi

-----0Original Message-----

From: Jane Medeiros Friedman

Sent: Friday, May 23, 2014 8:15 AM
To: Danny Romanowicz

Cc: Neil Mello

Subject: RE: Dana Street

Danny:

He's had the street abandoned, so he has no frontage off of Dana Street. Even if he builds
the access that is shown on the plan, before he could get a building permit, he would need to
go before the Planning Board with a subdivision plan, that would require numerous waivers, in
order to get the road approved before he can consider that his frontage. The other option I
see is a variance for frontage on Dana Street, which he would have to build before Ke would
be entitled to a building permit. He needs to discuss his options with his own attorney.

Our office does not provide legal advice to residents.

Jane

————— Original Message-----

From: Danny Romanowicz

Sent: Thursday, May 22, 2014 5:02 PM
To: Jane Medeiros Friedman

Subject: Re: Dana Street

But if you reread your memo I can not give a permit without actual frontage access , at the
present time we have a forest there.

Sent from my iPhone

> On May 22, 2014, at 4:48 PM, "Jane Medeiros Friedman" <JMedeirosFriedman@newbedford-ma.gov>
wrote:

>

> Panny:

>

> Regarding the lot on Dana Street, since it has been abandoned as a way, I don't know if
there is a way to legally use that as frontage, which he would need to demonstrate before he
could get a plan approved, which would be needed before he builds out the way. I think a
variance for frontage on Dana Street may be the only way to proceed but he can certainly have
his lawyer look into it and contact us.

>

> Jane

>

> Sent from my iPhone




