ZONING BOARD OF APPEALS

SUBMIT TO:
Planning Department
133 William Sireet
Room 303

JONATHAN F. MITCHELL, MAYOR New Bedford, MA 0274

Appeal Nr. D// g Ci
petition fora VARIANCE '
Date: 5-27-15

The undersigned petitions the Board of Appeals to grant a Variance in the manner and for the

reasons hereinafter set forth under the provisions of the Zoning Ordinance to the following des
premises: e

cribed

o
1. Application Information | , e \,
Street Address: 120-122 Oakdale Street @ 2
Assessor’s Map(s): 74 Lot(s) 67 ‘_;ﬁ Y
Registry of Deeds Book: 4269 ‘ Page: 350 _ -
Zoning District: Residence B : -
Applicant’s Name (printed): Rockdale West, LLC
Mailing Address: One Lakeshore Center Bridgewater MA 02324

(Street) (City) (State) (Zip)
Contact Information: 508-999-0600 csaunders@saunderslawlip.com

Telephone Number Email Address

Applicant’s Relationship to Property: Owner [JContract Vendee []Other

List all submitted materials (include document titles & volume numbers where applicable) below:

1) Variance Application & Exhibit A; 2) Appendix & deed; 3) Existing Conditions Plan;
4) Proposed Conditions Plan; 5) Abutter's List; 6) Plot Plan; 7) Building Permit Rejection

By signing below, I/we acknowledge that all information presented herein is true to the best of my/our
knowledge. I/we further understand that any false information intentionally provided or omitted is
grounds for the revocation of the approval(s). I/we also give Planning Division staff and Zoning Board
Members the right to access the premises (both interior and exterior) at reasonable times and upon
reasonable notice for the purpose of taking photographs and conducting other visual inspections.

5-27-15 -7
Date

ignature of Applicant
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2. Dimensions of Lot(s) 64.5 120 Area /,965

Frontage Depth Sq. Ft.
3. Number of buildings on lot ~ one

4. Size of existing buildings 3,055

5. Size of proposed buildings 2,660

6. Present use of premises multi-family residence

7. Proposed use of Premises ~ SuPleX

8. Extent of proposed alterations Burned building to be razed and rebuilt

9. Existing number of dwelling units & bedrooms 2 Proposed 4

10. For commercial uses, please complete the following: Existing Proposed

a) Number of customers per day:

b) Number of employees:

¢) Hours of operation:

d) Days of operation:

e) Hours of deliveries:

f) Frequency of deliveries: [] Daily = [OWeekly [IMonthly [0Other:

1. Planning Board Site Plan Review and Special Permits:

N/A_ The applicant is also requesting Site Plan Review and Special Perrmt(s) ﬁ'om the Planning
Board. If so, specify below:

12. Have plans been submitted to the Department of Inspectional Services? Y©$

13. Has the Department of Inspectional Services refused to issue a permit? Y &S

14. Explain what modifications are proposed that would require the requested Variance:
See Exhibit A
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15. State your hardship in accordance with Mass General Laws Chapter 40A Section 10. (Reference
the attached “Required Findings For Granting a Variance).
See Exhibit A

16. Complete for ALL the portions for which you are requesting a Variance:

Existing Ailowed[Reguired Proposed

Lot Area (sq ft) 7,565 10,000 7,565
Lot Width (ft) 64.5 100 64.5
Number of Dwelling Units 2 2 2
Total Gross Floor Area (sq ft) 3,055 2,660
Residential Gross Floor Area (sq ft) 3,055 2,660
Non-Residential Gross Floor Area (sq ft) 0 0
Building Height (ft) n/a

Front Setback (ft) n/a

Side Setback (ft) 0&127 8& 12 4.25 & 4.25
Side Setback (ft) 0&12.7 8&12 4.25 & 4.25
Rear Setback (ft) n/a '

Lot Coverage by Buildings (% of Lot Area)

Permeable Open Space (% of Lot Area)

Green Space (% of Lot Area)

Off-Street Parking Spaces 3 4 4
Loading Bays nfa
Number of Ground Signs n/a
Height of Ground Sign n/a
Proximity of Ground Sign to Property Line n/a
Area of Wall Sign (sq ft) n/a
Number of Wall Signs nfa
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17. Verification of Ownership. By signing this application the petitioner is stating that they have
read and understand this application and the accompanying instructions and information. If
petition is granted, the approvals are specific to the plans submitted, unless the Board states
otherwise. Also, if granted, that the Variance must be recorded and acted upon within one year,

This section is to be completed & signed by the property owner(s):

I hereby authorize the following Applicant:

at the following address:

to apply for:

on premises located at:

in current ownership since:

whose address is:

for which the record title stands in the name of:

whose address is:

by a deed duly recorded in the:
Registry of Deeds of County:

OR Registry District of the Land Court, Certificate No.:

4269 ... 350

Page:

Book
Book:

[/we acknowledge that all information presented herein is true to the best of my/our knowledge.
I/we further understand that any false information intentionally provided or omitted is grounds
for the revocation of the approval(s). I/we also give Planning Division staff and Zoning Board
Members the right to access the premises (both interior and exterior) at reasonable times and
upon reasonable notice for the purpose of taking photographs and conducting other visual -

inspections.
3115 BT ks 5y i Ll 0o, 2

Signa{ure of Land Owner (If authorized Trustee, Officer or Agent, so identify)
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EXHIBIT A

Rockdale West LLC, (hereinafter referred to as “Applicant”), is the owner of property
located at 120-122 Oakdale Street, New Bedford, Massachusetts, and more particularly identified
in the City of New Bedford Assessors® Map 74, Lots 67. The lot contains approximately 7,565
square feet of land and 64.50 feet of frontage along Oakdale Street. The property contained two
connected duplexes on Map 74, Lots 67, 68, and 95 containing 5,956 square feet. The structures
were destroyed by fire in October 2014. The applicant intends to reconstruct two separate
duplexes, one on lot 67 and one on Lots 68 and 95 and needs to seek a variance to allow for the

reconstruction with a change in the buildings footprint.
ARGUMENT

In accordance with Massachusetts General Law Chﬁpter 40A, Section 10, the Applicant
'seeks a variance from the City of New Bedford Zoning By-Laws. The Applicant secks a variance
from the requirements from the dimensional regulations pursuant to section 2700, 2710, 2720,
2750, and 2755 of the Zoning By-Laws. In order to be granted the variances, the Applicant must

prové the following elements:

1. That they are required, due to the existence of circumstances on account of soil
conditions, shape or topography, especially affecting the land or structures, but not affecting

generally the Zoning District.

2. That literal enforcement of the provisions of the By-Law would involve substantial

hardship to the Petitioner.



3. That the variance may be granted without substantial detriment to the public good and

without nullifying or substantially derogating from the intent or purpose of the By-Law.

The Applicant requires this variance because of the unique character of the land, especially
the shape of the land. The site consisted of two duplexes that were situated on a lot line, and were
connected by a common hallway. The duplexes were destroyed by. fire in October 2014. The
applicant intends to raze the burned structures and rebuild two duplexes that will not be connected
with a common hallway. The proposed project will include a new driveway that will have the
capacity to provide four off-street parking spaces as required by the City of New Bedford Zoning _
By-Laws. The former structure contained three off-street parking spaces. The new side set-backs
on the rebuilt structure will be 4.25 and 4.25 feet. The applicant is the owner of both adjoining
lots located on Oakdale Street. There existed a 12.5 foot rear set-back on the burned structure and
the proposed new structure contains the same 12.5 foot rear set-back. The property contains 64.5

feet of frontage along Oakdale Street.

While the Applicant believes the two lots are grandfathered nonconforming lots and would
need a Special Permit to reconstruct the destroyed structure with an increase in area, it seeks a
variance from the requirements (1) that the total lot size be 10,000 square feet, (2) that the lot
contains 100 feet of frontage and (3) that thé lot have side set-backs of 8 and 12 feet based on the
Building Commissioner’é determination. The proposed new lot and duplex contains 7,565 sqﬁare

feet of land, has 64.5 feet of frontage and has side set-backs of 4.25 and 4.25 feet.



A hardship exists for the variance given that it would be financially impractical and
functionally impractical to rebuild a burned structure to 1970’s building standards. The structure
was constructed in the 1970’s, at a time when duplexes were allowed té be constructed on or near
lot lines. The ordinances were subsequently changed to provide set-backs between neighbors for
various reasons. This reconstruction of the burned structure will allow the applicant to separate its
two duplexes that were formally connected by a common hallway, and provide separation between
the structures. The new duplex will be situated slightly back from its existing footprint to allow
for the creation of driveways in the front yard that will provide four off-street parking spaces. The
prior structure had side set-backs of 0 and 12. Feet. The footprint of the new building was moved
slightly to create separation from the previous structure. The new construction will also have an
overall positive impact on the neighborhood as it will allow for an additional off-street parking
space to service the units. The proposed new lot and duplex contains 7,565 square feet of land,
has 64.5 feet of frontage. These dimensions existed prior to the fire and the Applicant should be
allow as a matter of right to reconstruct on the grandfathered non-conforming undersized lots. In

the alternative, the applicant seeks a variance.

The Applicant respectfully requests this Zoning Board of Appeals grant its variances
pursuant to the Site Plan submitted.
Respectfully Submitted,
Rockdale West LL.C

By its attorneys,
SAUNDERS & SAUNDERS, LLP

CH®ISTOPHER R. SAUNDERS




APPENDIX

(1) Owner's/Landlord’s Name Rockdale WBSt, LLC
Book 4269, Page 350

{z) Title Reference to Property

(Attach copy of Deed, Certificate of Title & most recent Recorded Plans showing
affected lot or lots) :

{(3) Ifthe Applicant is Not the Owner, Provide:

1. Notarized authorization letter from owner to tenant or buyer for application
for this permit, on letterhead.

2. Copy of Purchase & Sale Agreement or lease, where applicable.

3. Copy of the deed or deeds of abutting parcels if said parcels have been held in
common ownership with the subject property at any time since January 1, 1976.
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// ‘72 égé ;f , Administrative Assistant to the Board of Assessors of the

C1ty of New Bedford, do hereby certlfy that the names and addresses as identified on the -
attached “abutters list” are duly recorded and appear on the most recerit tax.

Date: 5%2 7 /29/..&

SUBJECT PROPERTY:

MAP 74 | ror 67

rocatioN 120-122 Oakdale Street

owner’s NaME Rockdale West, LLC

- MAILING ADDRESs One Lake Shore Center, Brldgewater MA 02324
contact pErson Christopher T. Saunders, Esq.

TELEPHONE NuMBER 508-999-0600 |

EMAIL ADDRESS csaunders@saunderslawllp.com

REASON FOR REQUEST
Variance Application

PLANNING
MU LS
OEPARTMERN ' =




“May 28, 2015
Dear Applicant,

Please find below the List of Abutters within 300 feet of the property known as 120-122 Oakdale Street (74-68 & 95} The
current ownership listed herein must be checked and verified by the City of New Bedford Assessor’s Office. Following
said verification, the list shall be considered a Certified List of Abutters.

Please note that multiple listed properties with identical owner name and mailing address shall be considered duplicates,
and shall require only 1 mailing. Additionally, City of New Bedford-Owned properties shall not require mailed notice.

Parcel Location Owner and Mailing Address
73-68 48 BRYANT LN | ROCKDALE WEST LLC, C/O CLAREMONT COMPANY
20~ ™) ONE LAKE SHORE CTR
BRIDGEWATER, MA. 02324~ 1O (o<
73-2 153-0AKDALE BAYBERRY AT NEW BEDFORD,
ST (71-119 1 LAKESHORE CENTER
BRIDGEWATER, MA 02324100 S
74-52 114 OAKDALE SILVA JOSEPH S JR, SILVA BARBARA A
ST 114 OAKDALE ST
NEW BEDFORD, MA 02740- {159
74-69 76 CARRIAGE TEJEDA EDDY G,
DR 76 CARRIAGE DRIVE
NEW BEDFORD, MA 02740 ~\&71 &
7473 63 PAMELA DR | PINE JOE, DUARTE MARIA L
63 PAMELA DR
NEW BEDFORD, MA 02740 ~\A2\4
74-143 69 PAMELA DR | BRIZIDA JOHN M JR, BRIZIDA ANAI
69 PAMELA DR
NEW BEDFORD, MA 02740 ~\q 2.
74-71 67 PAMELADR | BARNES MARIEE,
67 PAMELA DR
NEW BEDFORD, MA 02740 \92M
74-75 57 PAMELA DR | DASILVA ADRIANO F, DASILVA MARIA
57 PAMELA DR
, NEW BEDFORD, MA 02740~ Q7
74-22 106 OAKDALE ARRUDA MANUEL,
ST 15 PORTLAND STREET
_ NEW BEDFORD, MA 02744 ~\Q\Y -
74-28 502 SHERWOOD | BURT DEBRA M, BURT DAVID N
ST 502 SHERWOOD ST
NEW BEDFORD, MA 02740~ {46 2
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